


Transnational Associations
Asociationstransnationales

Transnational Associationsisaunique bilin-
gual journal whose aim is to deal with major cur-
rent problems within the perspective of interna-
tional nongovernmental organizations. Itis
intended to provide a forum for authoritative
information and independent reflection on the
increasing role played by these organizationsin
the international system, and on its philosophical,
political, economic or cultural implications.

The approach isintrinsically interdisci-
plinary, and calls for both specialist expertise and
practitioner experience in transnational associa-
tion matters. Transnational Associations provides
background information about the actions and
achievements of international associations, and
insight into their interrelations with intergovern-
mental organizations. It covers awide range of
topics, among which socia organization,
humanitarian law, scientific cooperation, lan-
guage and culture, economic development, to cite
justafew.

The programme of the review, in accord-
ance with the principles of the UIA, clarifies
general awareness concerning the association
phenomenon wi thin the framework of interna-
tional relations and, in particular, informs associa-
tions about aspects of the problems which they
tend to share or which are of commun interest to
them. Contributors to the journal include associa-
tion officers, research workers and specialists of
association questions who engage only them-
sves

Founded in Brusselsin 1907 as the Central
Office of International Associations, the UIA
became a federation under the present namein
1910 at the 1st World Congress of International
Associations. Activities were closely associated
with the Institut international de bibliographie,
which later became the International Federation
for Documentation. Itswork contributed to the
creation of the League of Nations and the Interna-
tional Institute of Intellectual Cooperation (the
predecessor of UNESCO). During the 1920s, the
UIA created an International University, the first
of itskind.

The UIA has consultative relations with
UNESCO, UN/ECOSOC, and ILO. It collabor-
ates with FAO, the Council of Europe, UNITAR,
and the Commonwealth Science Council.

Asodidionstransnationdesest la seulerevue
traitant des grands problémes contemporains
damlu
perspective des organisations internationales non

gouver-
nementales. Elle se propose d'apporter des
éléments,

d'information provenant des sources les plus
autorisées,

propres a susciter une réflexion indépendante sur
I"affir-

mation du réle joué par ces acteurs dans le systeme
inter-

national et sur les aspects philosophiques,
politiques,

sociaux et culturels de cette évolution.

LA Visse adoptée est essentielement
interdiscipli-
naire et fait appel au savoir comme a la pratique
des

spécialistes du champ d'action des associations
transna-
tionales. Les documents, articles et études publiés

par
Associations transnationales traitent également des
hens éablis entre cellesci et les organisations
intergou-

vemementales. Les domaines couverts sétendent
aux

problémes de société, au droit humaenitaire, a la
coopéra-

tion scientifique, aux questions linguistiques et
cultu-

relles, au développement économique ou a tout
phéno-

méne affectant la vie de ces associations.

Le programme de la revue, conformément

aux
buts de /'UAI, vise a éclairer I'opinion sur la
significa-

tion de la dimenson asociative des reations
internatio-

nales, notamment en informant les associations au
ujet

des questions qui reléevent de leurs domaines ou
affectent

leurs intéréts communs. Les textes des auteurs
publiés

la revue (dirigeants d'associations, chercheurs et
spécia-

listes des questions associatives) n'engagent que leur
opi-

nion.

L'UAI a été créée officiellement en 1910 &
Bruxelles au cours du premier congrés mondial des
aso-
ciations internationales. Ses fondateurs, le
Sénateur
Henri La Fontaine, prix Nobel de la Paix 1913 et
Paul
Otlet, Secrétaire
international de
bibliographie, avaient mis sur pied en 1907
|'«Office
central des ingtitutions internationales» auquel
I'UAI
succéda sous la forme de fédération. En 1914. dle
regrou-
pait 230 organisations, soit un peu plus de la maitié
de
celles qui edstaient a I'époque. L'UAI devait
incarner.
dans I'exprit de ses fondateurs, les aspirations
internatio-
nalistes et les idéaux de paix qui animaient les
asocia-
tions et qui allaient aboutir en 1920 a la création
deh
Sociéé dusNations.

général de I'Institut

L'UAI a obtenu le statut consultatif auprés
de
/'ECOSOC, de I'UNESCO et de I'OIT. Elle
collabore
avec 'UNITAR, la FAO et le Consell de I'Europe,
Elle
entretient des relations générales et ponctuelles avec
les

organisationsrégionales.
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1. Transnetiond socid
movement organisations
(TSMOs) are those non-
governmental organisa
tions (NGOs) which

am at bringing about pro-
gressive changein aspecif-
icissue-area TSMOs
includeindividual and/or
organisational members

modesof political influence
and alimited thematic

god, see Smith (1997:42);
Kriesberg (1997:12);
Comparativ (1997:8). Arn-

Greenpeaceor Oxfamare
oftenreferred toasrepre-
senting the'prototypes for
transnational social move-
ment organisations(Mac-
donald 1994:276).
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Applying the concept of "political opportunity
structures" in European and International Studies

by Kerstin Martens*

Introduction

Transnational social movement organisations
(TSMOs)' intensely interact with inter-
governmental organisations (IGOs), such as
the European Union (EU) and the United
Nations (UN). TSMOs lobby EU Commission
members and UN officias, participate at world
conferences and specialised meetings and engage
as consultants to universal and regional 1GOs.
They set up officesin Brussels, Genevaand New
Y ork, have special representatives for IGO re-
lations and develop specific strategiesto influence
international negotiations. Indeed, IGOs have
become the magjor target of TSMOs activity in
theinternational sphere. Accordingly, IGOs
increasingly present the external setting on which
the success or failure of TSMOs depend in influ-
encing international affairs.

Inresearch on * national ' social movements, the
external setting enabling and limiting the chances
of social movements to influence political
processes has been captured in the notion of polit-
ical opportunity structures (POS). Theorists of
POS argue that the structures of the surrounding
environment significantly influence the tactics
and outcomes of social movements (Tarrow
1998; Kitschelt 1986; Eisinger 1973). Most im-
portantly, it is the state which provides these
structures of opportunities. In international stud-
ies, this setting has lately similarly been referred to
as 'structures of opportunities (Smith/Pagnucco/
Chatfield 1997; Smith 1998), ‘international
opportunities (déliaPorta/ Kries 1999), or even
‘supranational political opportunities’ (Passy
1999) when explaining the possibilities and con-
straints of socid activity on atransnationa scale.
In these contexts, intergovernmental organisa-
tions, such asthe EU or the UN, have been iden-
tified as playing amajor role in providing these
structures of political opportunities for transna-
tionally operating socid movement organisations.
In this paper, the concept of political oppor-
tunity structures and its applicability in
European and international studieswill be
explored in greater detail. In thefirst part, ‘clas-
sic' national perceptions of political opportuni-

ties structures will be briefly described in order
to present the underlying primary conceptuali-
sation of the relationship between social move-
ment organisations (SMOs) and their (state)
environment. In the second part, current con-
cepts of the interrelationship between TSMOs
and IGOs will be explored from the perspective
of gpplying POSin international studies. It will
be argued chat the concept of POS has been
proved to be an useful tool for studying transso-
cietal and intergovernmental actors in transna-
tional relations: analogoudly to national studies,
the concept of 'political opportunity structures'
can be helpful in international studies to analyt-
ically reveal gainsand limits of interaction
between TSMOs and official institutions.

The concept of ‘transnational’ POS has been
applied on two dimension: first, it refersto the
opportunities provided by national states for
transnational social movements, whereby IGOs
function as mediators. Since states still play a
major rolein this conceptualisation, in this
paper this gpplication will be referred to asinter-
national opportunity structures (to underline the
continuing dominance of a perception based on
nations). Second, the opportunity structures are
provided by intergovernmental organisations
themselves (independently from national states).
In this case, adistinction can furthermore made
between supranational opportunity structures
(when the structures are provided by IGOs
which encompass supranational capacities, such
as the EU) and transnational opportunity struc-
tures (when the structures are provided by IGOs
which operate transnationally without suprana-
tional capacities, such asthe UN).

Political opportunity structuresin
national studies

In research on social movement within the
national frame, the concept of political op-
portunity structure (POS) has been widely accept-
ed in order to explain the prospects of social
movements for influencing political processes
and outcomes. In contrast to the approach of
‘resource mobilisation' (Zald / McCarthy 1987)

2



2. Tarrow distinguishes
between changing and sta-
ble aspects of political
opportunity. Changing as-
pectsare agpectssuch as
increasing access, shifting
aignment, divided elite,
influential allies, repres-
sion and facilitation.
Stable aspectsare the set
of factors evolving around
the concept of state (Tar-
row 1998:81).

3. McAdam, McCarthy
and Zald (1996:3) have
pointed out that thein the
American tradition, POS
has mainly been used to
explain the emergence of a
particular social movement
asareault of changesin
the ingtitutional settingin
aspecific nationd system.
In the European tradition,
POS has more often been
applied in order to make

between different states on
the divergencein the
emergence and success of
comparable movements.

the concept

of political

opportunity

structures

emphasises

the

importance

of the

external

envi-

ronment in

relation to

the success

or failure of

a

movement

organisation

. For

Tarrow

(1998:77),

political

opportunity

structures

are the

“consis-

tent - but

not

necessarily

formal  or

permanent

- dimensions of the political environment that
provide incentives for collective action”.

Similarly, for Kitschelt (1986:58), politica op-

portunity structures are "comprised of specific con-
figurations of resources, ingtitutiona arrangements
and historical precedents for social mobilisation,
which facilitate the development of protest move-
mentsin some instances and constrain them in
others. Hence, political opportunity structures are
the political context, in which social movements
operate and which affect the ability and strategies
of movement organisations. Externa settings and
sructures significantly influence me strategies, be-
haviour and impact of social movements on their
environment. Following these accounts, the con-
cept of political opportunity structures has been
used widely in comparative research to explain dif-
ferences of social mobilisation by focusing on the
external setting in which the movements operate.
Scholars have distinguished between ‘open’ and
closed' political opportunities (Eisinger 1973),
between 'input structures' and ‘output structures'

(Kitschelt 1986), and ‘weak' and 'strong’ structures
(Kries et dlia1995).

Among the aspects which specify the POS, the
state and state institutions are of major impor-
tance because the state provides the largest set of
stable factors (Tarrow 1998:81).2 Theorists of
political opportunities have mainly used the
concept of POS in order to explain divergence
across nations and / or to categorise nationsin
terms of mobilising social actors.® Similarly, in
this framework the focusis a'so placed on
national social movements: a state provides the
structures of opportunity for social movements
which are enbedded within the national con-
text. Interaction between others states and/or
foreign social movements does not play apartin
this conceptualisation. Neither the exchange
between national social movements from differ-
ent states, nor the activity of transnational social
movements with foreign statesis taken into
account in this ‘classic' conceptualisation of
POS. Hence, POS has been understood as an
exclusive system encompassing a national state
and national social movements.

Accordingly, the ‘classic' conceptualisation of
POS with its restrictions concerning trans-
national activity would look like this:

Figure 1 'Classic ' understanding of POS



4. Ontherise of nationa
socid movementsinrela
tionto single sates, see
dso Tilly on Britain
(1982) and on France

(1986).
5. Infact, thisis one of

used for therise of aglob-
a civil society: see, for
example, Rucht
(1999:206), Lipschutz
(1992:399). Camilleri /
Falk (1992:211), Sikkink
(1993:411), Finger
(1994:59).

6. Termsfor sociel
activismon aglobal scde
vary, however, they basi-
cally describethe same
phenomenon. Global civil
society hasmost often been
used, seefor example Gill
(1991), Lipschutz (1992),
Wapner(1995, 1996,
1997), Kamal / Blaney
(1998), Turner (1998).
Similarly, other authorsre-
fer tointernational civil
society, seefor example
Ghils(1992), Peterson
(1992) and the authorsin
(he specid issue of
Comparativ on
‘Internationale
Zivilgesellschaft' (1997)or
transnational civil society,
eg. Otto1996). Transna-
tional linkagesis used by
Princen and Finger

(1994).

Political opportunity structuresin
international studies

Although the ‘classic' understanding of POS
has mainly focused on exploring the activity of
social movements within the national setting,
thereis no need to assume that politica structures
of opportunities are bound to the geographical
space or institutional setting of the national state.
Instead, political opportunities are embedded in
thelocus of authority. In fact, Eisinger's (1973)
initial use of the notion of POS referred to differ-
ences m opportunities within the national setting.
He explored the variation in riot intensity across
American cities, focusing on the regional level in
hisanalysis. Hence, the addressee of socia activi-
ty was the regional authority or city council, and
not the whole state. McAdam gives another
example of China, where party officidsat the vil-
lage level have significant autonomy from officias
at the national level. Hence, it is more the specif-
ic setting within the village which provides the
structures for political opportunities than nation-
al institutions (McAdam 1998:254/5).

Accordingly, social activism is not necessarily
addressed to the national state but is much more
oriented towards the locus of authority. Hence, a
shift in the locus of authority also changes the
addressee of social activism. Tilly (1984)
explored the shift of social activity from the local
to the national level and argued that the emer-
gence of the nation-state had a tremendous
impact on the rise of national organisations and
peoples participation in political life. Before the
establishment of national states, protest was
addressed to local authorities and was of amain-
ly local character. The development of nation-
states, instead, also transferred the activity of
socia actors from thelocal to the national level

Following Tilly's shift from thelocal to the nation-
d leve, ininternationd studies, the emergence and
increasing importance of intergovernmental institu-
tions can be analogoudy seen as the shift of political
processes upwards from the nationa to theinterna
tional level. Accordingly, also the focus point for
societal actors has been shifted upwards to the
international level.> Organised groups of a'global
civil society,® in particular ‘transnational social
movements, extend their activity to the global
world in which 1GOs, such as the EU or the UN,

play avital role as addressees of socid activity (Marks
/ McAdam 1996:251). In the following, current
approaches to the study TSMOs/IGOs relation-
shipswill be reviewed under the light of providing
political opportunitiesin transnational affairs.

International Opportunity Sructures

The 'new transnationalists' (see contributors to
Risse-Kappen 1995a) have particularly demon-
strated the importance of the international arena
for theimpact of non-state actors, such astransna-
tional social movement organisations. Risse-
Kappen builds on two theoretical approaches
which significantly influence the activity and ability
of transnational actors: domestic structures (the nor-
mative and organisational designs by which the
state and the society are formed and also inter-
linked) and international institutionalization (the
degree by which international agreements, regimes
or organisations regul ate a specific issue-area)
(Risse-Kappen 1995b:6). The domestic structure
model explains why non-state actors have adiver-
gent influence in différent countries, however, it
does not account for the divergence of influencein
the same country but in different issue-areas.

The reasons for thisliein the different degrees
of international institutionalisation in a particular
issue-area: the more a specific issue-areais
arranged by international co-operation, the more
permeable state boundaries should become for
transnational activity (Risse-Kappen 1995b:7).
Analogously, international institutions, such as
the EU or the UN mediate the policy impact of
transnational actors. They facilitate the access of
transnational actors to processes of international
politics, because international organisations open
up channels for transnational actors which would
otherwise be limited by the domestic structure of
the state (Risse-Kappen 1995b:31). In particular,
international organisations make it easier for
international and transnational networks to lobby
governments and other representatives.

In particular in the field of human rights and
environmental protection, acomparatively precise
theoretical model of the interactions of transna-
tional socid actorsand officia representatives has
been developed. Keck and Sikkink (1998a) have
studied tramnational advocacy networks (TAN)
and discovered a 'boomerang pattern' by which

a4



7. McAdams (1998)
argued that international
events have animpact on
shaping the structure of
domestic political oppor-
tunities. However, he
relates hisargument lessto
international govern-
mentdl ingtitutions; rather,
developmentsin one
country influence the POS
of another.

[KMO] "By transgovern-
mental areas we mean

the contribiutions to deci-
sion making and policy
formation that comes
from the bureaucracies of
intergovernmental agen-
ciesasthey interact with
experts and interest groups
mand outside of govern-
ments' (67). Inthis con-
text, the authors empha-
sise the transnational
aspect Also note 5"We
use the term transgovern-
menal arenato emphasize
the decision-making role
or intergovernmnetal
agenciesadnaso to
includethe role of non-
governmental ones"

domestic socia

actors bypass the

repressve statein

order to find

international allies

who can bring

pressure on the

state in question

from the outside!

Keck and Sikkink

concentrate  on

one set of

transnational

actors:

transnational

advocacy net-

works.

Transnational

advocacy

networks arc

"those  relevant

actors  working

internationally on

an issue, who are

bound together by

shared values,

acommon discourse, and dense exchange of in-
formation and services" and hence encompasses
national and transnational social organisations
and IGOs (Keck / Sikkink 1998a:2). National
groups, domestic NGOs, and social movements
link up with international NGOs which then
establish (or use aready established) bonds with
intergovernmental organisations or other states to
put pressure on norm-violating states.

Risse and Sikkink (1999) further elaborated the
boomerang effect to a'spiral model’, which reveds
the single consecutive steps of bringing about
changes in the human rights field. The 'spiral
model' presents the five different phases of intitu-
tionalising international human rights ideas and
norms into respective domestic arrangements. As

such, it explains the variations in the degree of
internalising human rights norms in different
states (Risse/ Sikkink 1999:3). The adaptation to
these normsfollowsin asocidisation process, dur-
ing which IGOs play amgjor role. Asin the
boomerang model, societal actors link up with
international institutionsin order to bring upon
pressure on norm-violating states. IGOs are partic-
ularly important during the socialisation process of
norms, since they set up the standards for rights
(by passing the necessary resolutions) and most of
the 'talk’ (the processes of arguing over human
rights violations) takes place within the framework
of international governmental organisations.

The transnational approach and, in particular,
the boomerang pattern and spiral model, enlarge
the concept of POS in TOO respects. First, IGOs
function as amediator for TSMO activity in
order to gain access to a particular state. IGOs
loosen up or relax the POS of the state in ques-
tion.” As Risse has put it "[i]nter-state relarions
tend to lower state boundaries thereby allowing
for flourishing transnationa relations (and] legit-
imize transnational activitiesin the 'target state’;

POSSaleA POSSateB
$MO
MO
SMO
SMO SMOY
o SMO
TSMO
1GEY
Figure2 POSin international studies1
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actorsarelessand lesstreated as foreigners, but
as almost indistinguishable from other domestic
players' (Risse-Kappen 1995b:32). Secondly, the
political opportunity structures of astate, hence,
facilitate or restrict the opportunities not only for
national social movement but also for transna-
tional social movements. Keck and Sikkink point-
ed out that the POS of the stateis a highly
important feature, because the ability to place
pressure on arepressive state depends on the
openness or closeness of an aly state for transna-
tional actors (Keck / Sikkink 1998b:222).

Hence, POS in international studies could be
conceptuaised as per figure 2, seepage 5.

1GOs, however, do not only improve the
access for TSMOsto particular states, they also
provides structures themselves. Following the
broad conceptualisation of opportunity struc-
tures as "factors that facilitate or constrain socia
change efforts" (Smith, Pagnucco and Chatfield
1997:66), the authors argue that not only
national states produces structures of opportuni-
ties, but intergovernmental and the transgovern-
mental arenas (such asthe UN or the EU) also
provide structures of opportunity as they facili-
tate or restrain the capacity of TSMOs.

In this view, IGOs provide formal and infor-
mal mechanisms to co-operate with non-gov-
ernmental organisations. In particular, they set
up asystem of formal accreditation, such as
arrangements for a'consultative status' of
NGOs, by which societal actors are officially
recognised. Moreover, IGOs invite TSMOs to
regular meetings or they allow their participa-
tion during multilateral negotiations. From
closer co-operation with TSMOs, IGOs gain
benefits which they often lack, such as knowl-
edge, resources and international legitimisation,
since TSMOs enhance governmental ac-
countability (Passy 1999:155; Smith / Pagnucco
| Chatfield 1997:74, Smith 1995:195).

Moreover, within the structures of 1GOs,
transnational organisations aggregate interests
across national boundaries and facilitate
intergovernmental policymaking by diffusing
idess (Passy 199:156; Smith / Pagnucco /
Chatfield 1997:69). TSMOs, in return, are pro-
vided with symbolic aswell as materia
resources. They areformally recognised by the
community of states and granted an officia sta-

tus. Moreover, they aso gain material means
from IGOs, such asfinancia aid.

Whereas Smith et alia and Passy base their
implications mainly on the UN, Marks and
McAdam (1996, 1999) have focused on the EU
integration process and the 'structure of EU level
political opportunities (Marks/ McAdam
1996:258). More than in relation to the UN,
socia mobility in Europe is dependent on the
access to establishment and institutions of the
European Union. Thisis so because the European
Integration process creates supra-national gover-
nance structures. "[T]o the extent that the
European integration results in the replacement,
or more likely, the decline in the importance of
the nation-state as the exclusive seat of formal
ingtitutional power, we can expect attendant
changes in the forms and dynamics of social
movement activity" (Marks/ McAdam 1999:98).
In addition to national settings (in particular, pri-
vate law under which social movements come), so
the authors argue, does the mobilising power of
socia movements at the EU level depend on the
POS of theinternational environment. More
than on the national level, the impact of social
movements depend highly on their ability to
respond to the unique features of constrains and
opportunity provided by the EU.

Following Tilly, the EU process dso effectsthe
emergence of transnationally operating move-
ments. "The movements most likely to benefit
from emerging EU structures are those which
enjoy acertain receptivity/openness at the
Union level and are not handicapped in their
efforts to mobilise transnationally" (Marks/
McAdam 1996:273). Accordingly, those move-
ments whose mobilising ability is more histori-
cally rooted within the national setting, for
which the labour movements seems to be agood
example, faces considerable higher constraints
on establishing cross-national linkages (Marks/
McAdam 1996:276).

In these views, IGOs themselves are the
providers of structures within the international
political process. They not only supply
improved access to target states, but aso estab-
lish direct structures for the political activities of
TSMOs. As such, IGOs are not the mediators
between TSMOs and the state but instead pre-
sent much more the direct target of TSMO
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activity. Asaresult, IGOs differ in their provi-
sion of POS; thus a concept of transnational or
supranational political opportunity structures
would allow for acomparison of IGOs in their
provision for encouraging or limiting the activi-
ty of TSMOs. Accordingly, the mobilising
power of TSMOs not only depends on their
access to single states but also on their accessto
state organisations.

Thus, supranational opportunity structures
can be modelled in the following way:

It has been argued that POS in international
studies involves two dimensions. First, similar to
the 'classic' understanding, it is still the state
which provides the POS. However, these oppor-
tunities al'so affect the abilities of transnational-
ly operating social movements to influence state
policies. In this view, IGOs are mediators for
transnational social movements because they
improve the access of transnational movements
to state-provided structures of opportunities.
Secondly, |IGOs themselves provide structures of

POSof IGOA POSof IGOB
TSMO TSMO
TSMO TAMO
TSMO
TSMO
Figure3 POSininternational studiesl|

Concluding remarks

In this paper, it has been argued that the con-
cept of political opportunity structuresis a use-
ful tool for conceptualising socia activity ina
transnational world. In the first part, the con-
cept of POS has been explored in its ‘classic'
state-oriented sense, namely, the use of POS for
the study of the national setting. The state has
been identified as the main provider of stable
structures of opportunities for national social
actors. In the second part, the application of
POS in European and international studies has
been explored.
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Essays for an Open Europe

by Tony Bunyan, Deirdre Curtin and Aidan White

Introduction

Anew codeon theditizens right of acoessto documentsin the European Unionis currently being discussed by
the European Commission, the Council of the European Union and the European Parliament. Thethree EU
ingtitutions have to agree a new code by May 2001 to meet the commitment in Article 255 of the Amsterdam
Trestyto"enshring" theright of acoessto documents.

Inthe"corridors of power" in Brussels the positions of these ingtitutions indicate that they are heading
for more secrecy and less openness. Indeed they seem more concerned with establishing rights for themselves
(through so-called interingtitutional "deals") than for the citizen.

These essays have therefore been written to encourage a much wider debate throughout the whole of civil
society so that its voice can be heard in a way that cannot be ignored. Accessto documentsinthe EU is
not a"gift" fromon high to be packaged, sanitised and manipulated, it isa “right" which is fundamen-
tal inademocracy.

Access to documents “could fuel public discussion”
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When Statewatch applied for adocument
setting out far-reaching changes to the
1993 code of public accessto EU docu-
mentsin July (the "Solana Decision") the
Council said itsrelease "could fuel public dis-
cussion on the subject". It is hard to think of a
more undemocratic argument. Access docu-
ments is fundamental to a healthy, critical and
thriving democracy, it enables civil society to
understand, analyse and participate in discus-
sion. Access to documents does indeed "fuel
public discussion” and so it should.

Civil society should be ableto get accessto dl
documents, including those from non-EU gov-
ernments and international organisations
(including ad-hoc, and often secret, intergov-
ernmental meetings of officials and officers),
subject only to narrow and specific exceptions.
People have aright to know all the views con-
sidered and rejected, all the influences brought
to bear, on policymaking. They have aright to
see these documents as they are produced or
received - not after anew policy is adopted, but
before.

Similarly there has to be access to all docu-
ments concerning the implementation of the
policies adopted - reports, mission reports, sur-
veys and their results, and studies - which flow
from decision-making (again asthey are pro-
duced).

Thiskind of access would alow EU citizens
and those outside the EU who are affected by
its policies and practices - refugees, asylum-seek-
ersand third world countries - to take part in
decision-making and to monitor ongoing prac-
tices

Without documents and debate democracy is
devalued and diminished and finally it withers
away leaving democracy without content, with-
out meaning.

" Space to think" also means space to act

The EU Council (governments), the
European Commission and the European
Parliament are currently discussing anew code
of public access to EU documents. Thisis
meant to "enshrine" the commitment in the
Amsterdam Treaty (Article 255) to ensure open-
nessistruly put into practice, but will it?

In its proposed new code of accessto EU doc-
uments the Commission wantsto create the so-
called "space to think" for officias (public ser-
vants) and permanently deny access to innu-
merable documents. The "space to think for
officialsis apparently more important than the
peoples right to know.

But there is another problem with the "space
to think" for officials, it would also give them
the "spaceto act". Many of the documents hid-
10



den by this rule would concern the implementa-
tion of measures - the practice that flows from
the policies. Officials would be unaccountable
for their actions. Democracy is not just about
information and participation in policymaking,
itiscrucially about the ways policies are put into
practice. For example, police powers over the
citizen are judged not just by formal laws but by
how they treat people on the streetsand in
detention. In policing terminology the "space to
act" iscalled "self-regulation” where officers are
given so much discretion that they are "free"
from direct lines of accountability for their
actions, often with disastrous results.

We are seeing an increasing number of “gaps"
in EU accountability even at the formal level.
Since 1994 there have been annual reports on
the work of the Europol Drugs Unit but now
that Europol isafully-fledged operational
agency thereisa"public" glossy version heavy
on "spin" and low on content. Since 1995 there
have been annual reports on the implementa-
tion of the Schengen Convention (up to 1998).
Now we are being told that because the
Amsterdam Treaty split Schengen between the
"first" (TEC) and"third" (TEU) pillarsthere are
to be no annual reports in future. Who made
this decision, officials or governments?

Thuswe will no longer know how many
checks have been carried out on the Schengen
Information System (SIS) database to exclude
people from entering the EU or how many
cross-border surveillance operations have been
requested. And | this happens when the
Council is discussing mgjor extensionsin the
data to be held on the SIS.

The huge gap in knowledge which would
result from the "space to think/act" is com-
pounded by the proposal that non-EU states,
agencies and international organisations, like
the USA or NATO, would have theright to veto
access to documents for EU citizens. At atime
when ad-hoc, secret, international working par-
tics abound in the field of "law enforcement”
and globalisation marches on unfettered the
ideathat whole areas of policymaking and prac-
tice should be removed from public view should
be abhorrent to any democrat.

The demand for the "space to think" and the
"space to act" must not be allowed to contami-

nate the code of access to documents. It isonly
legislatures which have the right to ask for the
space to think, not the executive and its officials.
The people have "freedoms" and "rights", gov-
ernment and officials have "responsibilities’ and
"duties’.

It is simple, democracy needs a culture of
accountability.

Undermining the principl of accessto all
documents

Theprinciple of freedom of information
(accessto documents) isin thefirst Article of the
current code of access. Citizens have theright to
request any document subject only to very spe-
cific and narrow exceptions.

At the end of July when Brussels was empty
for the holiday season the Council adopted (by
12 votes to 3) the "Solana Decision” to satisfy
NATO. The Decision permanently excludes
from public access whole categories of docu-
ments covering foreign policy, military and
"non-military crisis management" - and any
other document whether classified or not which
refers to these issues (the Commission isin
negotiations with NATO to reach asimilar
agreement). Nor does it make any distinction
between policy-making (which should bein the
public domain) and operational details. It is not
possible to equate this Decision by the Council
to change the 1993 Decision taken without con-
sulting anyone, certainly not parliaments or
people-with any conceivable understanding of
democratic decision-making. It was arrogant
and contemptuous of democratic standards.

When Statewatch was told that accessto a
document “could fuel public discussion” we
were aso told that access could offend “the
Council's partners". We cannot have a situation
where non-EU states (eg: USA) or international
organisations (eg: NATO) have aveto over the
EU citizen'sright of access to documents. What
is the meaning of a defence and security policy,
what isit defending and securing if it requires
the denial of citizens rightsand is adopted in a
way that atotalitarian state would be proud of ?

Thereisapublic register but none of the doc-
uments excluded under the "solana Decision
will beincluded, nor will the thousands of doc-
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uments produced every year which are called
"SN" (sans numéro) documents (even though
they are numbered).

Ontop of al thisthe Council and
Commission want to have wide powers of dis-
cretion over what can be released. If adiligent
researcher asks for too many documents they can
be refused or sent only some of them. If they ask
for documents on their special interest/expertise
(environment, policing, immigration, trade and
aid) on aregular basis they can aso be refused
a00ess

Will the new code be better that the existing
code and practice? Will the new code, asintend-
ed by the Amsterdam Treaty commitment,
“enshrine" the citizens right of access to docu-
ments? The answer from the Commission and
Council isaclear no. Public knowledge isto be
sanitised and controlled.

EU governments do not seemed to have learnt
the lessons of just a short time ago, that freedom
of information is the best defence against cor-
ruption, fraud and the abuse of power. While
the Nethetlands, Sweden, Denmark and
Finland are trying to ensure the commitment in
the Amsterdam Treaty is met, France and
Germany are pushing strongly for changes
which will mean even |ess access to documents
than at present.

Istherea futurefor democracy in the EU?

Aslong as| can remember there has been a
"democratic deficit" in the EU and there till is
even asthe EU prepares for enlargement.

The "democratic deficit" is not just about the
powers of parliaments - national or European -
itis much deeper than that. It is about changing
the democratic culture into a culture of open-
ness, of an informed public and responsible and
accountable ingtitutions.

When the Commission put out the draft for
the new code of access many suspected the
"dinosaurs’ would come out of hiding, that offi-
cials and entrenched interests would try and use
the commitment in Article 255 of the
Amsterdam Treaty not to "enshrine” the right of
public accessbut to limit and shackleit - to end
up not with acode of access for citizens but "A
Regulation for the Protection of the Efficient
Workings of the Institutions”.

The resolution of thisissue will be adefining
moment for democracy in the EU. The argu-
ment isredlly very smple:

In ademocratic system, it should be quite easy
to understand - citizens have aright to know
how and why decisions are made and imple-
mented. Without freedom of information, access
to documents, there is no accountability and
without accountability there is no democracy.

Tony Bunyan*

Authoritarian temptation seduces EU decision-makers

Listening to the speeches of Europe's political
leaders in recent monthsit is difficult to sup-
press the sentiment that they are not being quite
serious. Many "grand" visions of the future of
Europe have been launched (Joshua Fischer,
German Foreign Minister, Jacques Chirac,
French President, Guy Verhofstadt, the Prime
Minister of Belgium and Tony Blair, the British
Prime Minister). The rather pedestrian preoccu-
pation of the current IGC process to ensure that
the European institutions operate in an efficient
manner after the next rounds of enlargement ( a
new Europe of 25 to 30 members) is for many
European political leaders too meagre adiet. A

European Union with very imperfect democrat-
ic legitimacy and ill functioning cannot be the
end station of what they have in mind, no mat-
ter how many new membersit acquires. The
politicians horizons have these past months
shifted not so subtly away from the size of the
EU to the ultimate goal of the European unifi-
cation process.

How must a European Union with so many
members be conceptualised, in which areas must
acommon European policy be pursued together
and what should the renewed EU'srolein the
world be? Progressin each of these regardsis said
to be possible only if the ultimate goal to be

12



achieved is formulated first. According to the
Belgian prime minister: "any process comesto a
standstill when we lose sight of the objective.
That is how it works. It is the dynamics caused
by the debate about the ultimate goal that is the
strength of the European integration. If these
dynamics are no longer there, the European uni-
fication is threatened by stagnation. Actualy, the
European Union may be compared to abicycle.
It must move forward, otherwiseit falls."

But the fundamental question issurely in
what kind of Europe do we want to live? The
Belgium Prime Minister claims that "we all
would liketo live in a Europe that is built on
European values of democracy, respect for
human rights, rule of law and the cultural and
political diversity whichis our richness. In short,
aEurope that attaches great importance to the
values, which result from the French revolution.
A Europe that knows how to ensure these values
without giving up its diversity and its future."
Few will disagree with this, Euro sceptics
included. The problem isthat it sounds marvel-
lous phrased in these terms but the operational-
isation in practiceis severely lacking.

A Europe that attaches great importance to
the value of democracy is not what we are cur-
rently living in. Transparency in decision-mak-
ing and freedom of information are key ele-
ments in the démocratisation process of the EU.
Without an informed citizenry no real account-
ability ispossible. Yet what is presently happen-
ing is that the Member States acting together in
Council aswell asthe Commission (and evenin
certain respects the European Parliament) seem
almost to be conspiring together to ensure that
the gradual and hotly contested steps towards
achieving more openness in decision-making
processes at the EU level are stopped in their
tracks and in some respects reversed.

Over the course of the past five or so years,
many EU institutions and organs have them-
selves adopted on avoluntary basis self-regulato-
ry measures granting citizens accessto their doc-
uments. Moreover the Court of Justicein
Luxembourg has laid down some generd princi-
plesin case law. However it was the Treaty of
Amsterdam which explicitly gave the citizens'
right to access to documents a fundamental
treaty status. It also required that secondary leg-

idation (Euro-Freedom of Information Act,
FO1A) had to be adopted by May 2001.

The current EU rules give accessto all cate-
gories of documents produced by theingtitutions
in question, subject to alimited number of
exemptions. The Commission drew up a draft
Euro-FOIA earlier this year which excluded a
very substantial category of documents from its
scope on the ground that the institutions need a
(unlimited) spaceto think. Excluded are “textsfor
internal use such as discussion documents, opin-
ions of departments and informal messages”.
Such excessive defensiveness has been the subject
of quite extensive criticiam. Also it isquite extra-
ordinary that the Commission in its new draft
directive on public access to environmental infor-
mation includes such internal documents within
the scope of access of the directive only enabling
Member States to refuse access where they can
show that a specific exemption applies, subject to
an overall public interest test. This much more
restrictive and narrowly tailored approach to
Member States environmental information
stands in sharp contrast to the Commissions
gpproach to its own internal documents.

The Solatia Decision

The Commission's draft Euro-FOIA is now
being considered both by the European
Parliament and the Council . In the meantime,
the Council this summer explicitly challenged
the Parliament'srolein the EU legidative
process by unilaterally anending its own deci-
sion on access to its documents. This can be
described as an act of bad faith by the Council
given that the Euro-FOIA will replace thisinter-
nal decision as soon asit is adopted. Moreover,
it can be argued that the provisions of the Treaty
of Amsterdam create a standstill obligation for
the Community institutions as regards access to
documents. In other words the institutions must
not act in amanner which makes access to doc-
uments more difficult than before the entry into
force of the Treaty of Amsterdam. Instead what
isnow happening is that both the Commission
and the Council are attacking what has already
been achieved.

The Council decision in question was adopted
on 14 August while the European Parliament, its
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legidative partner, wasin recess. Nationd parlia-
ments and civil society were also not informed.
Some of the press dubbed thisincident "Solanas
military coup”. Mr. Solana, ex-Secretary General
of NATO, is Secretary-Genera of the European
Union and High Representative for Common
Foreign and Security Policy. Aswell asthat heis
Secretary-General of the Western European
Union (WEU). The amendment he prepared
severely restricted public accessto “al documents
classified astop secret, secret and confidential in
thefiedsof foreign palicy, military and non-mil-
itary crisis management". It did so by excluding
such documents from the scope of access entirely.

Sensitive security information is protected by
every administration. Thereis nothing extraordi-
nary or undesirable about that. That aim could
have been achieved by the exemptionsincluded in
the existing rules on access. What is undesirable
and isexplicitly contrary to the existing case law of
the Court of Justice isto exempt broad categories
of documents without subjecting individua doc-
uments to explicit scrutiny as to the gpplicability
or otherwise of one of the grounds of exception
(protecting justified interests such as privacy,
defence, etc). Moreover the case law requiresinsti-
tutionsto grant partial accessto documentswhere
non confidential information is included and to
respect genera principles such asthe principle of
proportionality. Thiswasignored.

There are afew other aspects to the Solana
decision which are worrisome. First, the phrase
"non-military crisis management" refersto civil-
ian aspects of crisis management, such as police
and judicial co-operation. Thiswould exclude,
for example, access to all documents relating to
the new EU rapid-reaction paramilitary police
force, even with regard to policy-making mat-
ters. Second, the Solanadecision dlowsinterna-
tional organisations such as NATO and third
countries such as the US to veto a citizens access
to documents if the documents have been
drawn up by or in conjunction with them. For
al the rhetoric of the EU on the need for greater
transparency only the Netherlands, Sweden, and
Finland voted against adoption of the Councils
Solanadecision.

The Dutch decision to challenge the legality
of the Council's Solana decision before the
Court of Justice in Luxembourg has been greet-

ed with surprise by some of the other Member
States. But the Netherlands has dso strong dlies
on the matter. Sweden and Finland have
announced that they will support the
Netherlandsin its case and the European
Parliament has too. Though this firm stance in
favour of more opennessis very welcomeit must
be recalled that it will raise the rather technical
legal question of the validity of the legal basis
employed in the light of the changed legal con-
text of the Treaty of Amsterdam. Moreover by
the time the Court deliversits judgment the
outcome will be of largely historic interest.

The future of EU open government

The more immediate issue for the future of
open government in the EU is the question of
the relationship of the Solana decision to the
draft Euro-FOIA now going through co-deci-
sion. The Commission has issued a statement,
promising to adjust its own rules to bring them
into line with the Solana decision. Thisis
explained by the fact that the Commissionis
itself negotiating security arrangements with
NATO at present. Moreover the Commission
has stated that it might also have to amend the
draft Euro-FOIA to incorporate the Solana pro-
visions. If the Commission does this then the
Netherlands may again be overruled m the co-
decision procedure which is governed by mgjori-
ty voting. The UK government has informed the
House of Lordsthat it islikely that the Solana
decision "will form the basis for the Council's
common position on the Regulation".

Thebattlelinesarein any event clearly drawn
and the outcome uncertain. At the end of the
day it might only be an outright veto by the
European Parliament which could stop an unsat-
isfactory Euro-FOIA being adopted. In these cir-
cumstances al three ingtitutionsin the legidative
procedure would fail to comply with their treaty
obligation to adopt a Euro-FOIA by May 2001.
It isin thistroubled perspective that Europe's
leaders need to ensure that their grandiose plans
on Europe's future turn out not to have feet of
clay. Their own credibility visavisthecitizens of
the EU are at stake. They need to first take the
issue of more trangparency and openness serious-
ly. This means ensuring that the European
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Freedom of Information Act which isin the
process of being finalised does not constitute a
step backwards compared to the status quo. In
other words it should build on what has already
been achieved both at the EU level itself as well
as at the national constitutional level. The aim of
formulating such rules at the EU level can never
be to deprive Europe's citizens of rights which
they have already acquired either at the
European level or at the national level.
Theforces for secrecy cannot be allowed to
argue that the EU institutions need avirtually
unlimited space to think : these institutions do
not operate as islands where fortifications need
to be firmly secured around them. Rather these
ingtitutions and organs operate within a democ-
ratic culture and are subject to its restraints.

Moreover a the very time when the EU is plan-
ning to adopt an EU Charter of Fundamental
Rights enshrining both the right to information,
to access to documents and to good administra-
tion it must be ensured by all the various actors
that the fundamental status of such rightsis
taken seriously in practice, in deeds aswell as
words. Only when thisis assured should the
debate on Europe's future and the means of
increasing its democratic legitimacy pursueits
course:

Deirdre Curtin*

How journalists have spiked NATO's secrecy guns

Next year European Union leadersfacea
deadline st by the Treaty of Amsterdamin 1997
to put m place a procedure and policy to guar-
antee citizens rights of access to documents of
the European Parliament, the Council of
Ministers and the Commission. But the co-deci-
sion process to agree anew code strengthening
peoples right to know isin chaos.

There have been alegations of skullduggery,
court actions and arange of proposals now
before the Parliament reflect afailure to reach
any sensible consensus on how to bresk the cul-
ture of secrecy that il rulesin Brussels.

The security chiefs of Europe (and NATO)
have, belatedly, plunged into the transparency
debate with an uncompromising approach that
threstens to halt the march towards open govern-
ment and may even signd aretreat from an open-
ness policy first agreed seven years ago. But
NATO's attempts to shut the door on the peo-
ples right to know arelikely tofail.

The security establishment began their cam-
paign with a"summertime coup” on 14 August,
while parliaments and journalists were on holi-
day, when the Council of Ministers unilaterally
amended its own rules of procedure to deny
accessto certain documents under anew system
of classification. For good measure they aso

excluded access to any category of other docu-
ments that might allow someone to deduce the
fact aclassified document exists.

This approach not only torpedoes the freedom
of information traditions of a number of Member
States, it undermines the core principles of trans-
parency and makes amockery of effortsto agreea
new procedure, by May 2001, which is meant to
"enshrine" the citizen's right of access to docu-
ments under Article 255 of the Amsterdam Tresty.

Why national standards counter Brussels
Seorecy

The arrogance of the Council, led by Foreign
Policy Chief and former NATO Secretary
General Javier Solana, is touched with farce
given the response to arequest by the magazine
Statewatch who asked for the papers upon which
the decision was taken. They were refused and,
as Tony Bunyan explainsin his essay, were told
that access to adocument “could fuel public dis-
cussion”. Another request for documents, by the
European Citizens Advice Service, received a
blanket refusal, even though the papers con-
cerned were aready in the public domain.

But thereslity isthat NATO'sactionsarelikely
to founder following the action taken by journal-
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istsin Sweden afew years ago who demonstrated
that national laws guaranteeing access to docu-
ments take precedence over privileged accessto
information by politica insidersin Brussels.

The Journalists Union of Sweden in May 3995
challenged the Council of Ministers over access
to Council documents relating to Europol activ-
ities. At that time the Swedish Union asked for
20 documents from the Council and, under
Swedish Law, requested the same documents
from the Swedish Government.

The Council handed over just two docu-
ments, but in Sweden some 18 documents were
released in line with the country's long-standing
legal commitment to make access the rule of
government rather than the exception. The
Swedish Union mounted alegd challengeto the
Council's action and won their case at the Court
of First Instance in Luxembourg.

Inits judgement on June 17th 1998 the Court
set out the important principles:

First, that according to the 1993 European
Union code, access to documents must be the
rue

Second, any restrictions on access must be
narrowly interpreted;

Third, every document should be tried or
examined on its own when deciding if it should
be released;

Fourth, if adocument is refused there should
bereal harm to the interests concerned.

All of these principles are, under NATO's
guiding hand, being challenged by the
European Union Council of Ministers.

Meanwhile, m the United States security
chiefs put before the Senate a proposal to enact
an "official secrets act” that make it a criminal
offenceto leak classified information to the
press. Although Congress has struck down such
proposalsin the past as uncongtitutional, the lat-
est effort, like the action by the Council of
Ministers, has taken place without any public
debate or review of the proposal.

At the beginning of November President
Clinton bowed to widespread protests by US
civil liberty and journalists groups and said he
would not support this move. But the fact that
it dipped on to the legidative agendain the first
place raises concerns about future attempts to
undermine freedom of information policy.

Europe must take the high ground to open
government

Theissue at stake, both in Europe and the
United States, is one that concerns the funda-
mental rights of al citizensand is not just in the
interests of working journaists indeed, if the
truth we know well that the press corpsin
Brussels and Strasbourg can generally get their
hands on information through leaks and off-
the-record briefings.

Journalists in membership of the European
Federation of Journalists and particularly those
in Sweden, the Netherlands and Finland have
expressed outrage over the actions by the
Council of Ministers. They arc supporting a
legal challenge over the Solana decision by these
governments and the European Parliament.

They do so knowing how journalism has ben-
efited greatly from moves towards freedom of
information within member states. Any security
service worthy of the name knows, therefore,
that secrecy rules within the European Union
are constantly under threat from ambush at
national level.

Asthe Swedish case proves, nationd legal tra-
ditions can subvert Codes drawn up in Brussels.
The benchmark for opennessin Europe is not
what Brussels can enforce, but the limits of
transparency as defined by those countries with
the highest levels of access to documents.

The Council of Ministers, and NATO, will
have to recognise, sooner or later, that there are
different traditions at work here and, in line
with the Amsterdam Treaty commitments, it
only makes sense to harmonise openness rules
up to the levels of access that operate at the
highest level nationally.

Thedternativewill beto atack the current open-
nessrulesthat gpply inanumber of nationa dtates,
such asthe Netherlands and the Nordic countries,
in particular. That may happen, but if it does, jour-
naligts, like thosein Sweden, or John Carvel & The
Guardian or Tony Bunyan a Statewatch, who have
a0 challenged secrecy in Europe, will beamong
thefirst to teke to the barricades.

AidenWhite*
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Trade Unions and NGOs

A necessary partnership for social development

by Dan Gallin*

Introduction

This paper exploresissuesarising in relaions
between trade unions and non-governmen-

tal organizations (NGOs). These relations
have along history and are complex, rang-

ing from close co-operation to problematic rela
tionships. When unions and NGOs co-operate,
their joint impact on social and political events
can be quite powerful. When such co-operation
fails, it can significantly set back the agenda of
both. Consequently, success or failure in
union/NGO co-operation will affect the direc-
tion and the pace of socia development or, in
general terms, what world society will ook like
in the coming decades.

Both unions and NGOs are civil society
actors. What they have in common are specific
agendas for the improvement of society. Trade
unions have always held that a consistent
defence of the interests of their members over
the long term required them to work on issues
(including political and socia democracy, civil
and democratic rights, poverty elimination,
equality, and the rule of law) influencing the
well-being of people and society as awhole.
They could thus legitimately claim to be serving
the interests of society in general, as could
NGOs acting on the desire to advance and
improve the human condition.

Almost 20 years ago, | suggested that alliances
between unions and NGOs had to be an essen-
tial element of an international labour strategy
to balance the growing power of transnational
corporations (TNCs) on aglobal scale. | argued
that the broader social agenda of the labour
movement could be advanced only through “the
building of broad popular coalitions, with rhe
trade union movement at their centre, but
bringing together many civic groups, issue-ori-
ented movements and other popular groups that
perceive, each in its own way, the social threat
that corporate power represents and whose areas
of concern overlap, in different degrees, with
that of the labour movement."*

In the two decades that have elapsed, the
power of TNCs has grown enormously. Asa

result of globalization, transnationalized capital
isnow in a position to escape the demands of
political society, in particular of the labour
movement and the political |eft. Capital isthere-
fore no longer interested, asit had to bein the
30 years following the war, in contributing
financialy and politically to asocial compro-
mise. Instead, it seeks hegemony. It has declared
itsown goasto be the general goals of society,
has surrounded itself with ideological body-
guardsin universities and the media, makes
increasing demands on public resources to
advance its own interests, and meets al opposi-
tion with unrelenting hostility.

Itis clear that this context has influenced
union/NGO relations, and in contradictory
ways, positively and negatively. One of the
effects has been to accentuate divisionsin the
NGO community, between those who have
developed a sense of urgency about forming
alliances with trade unions around a common—
dternative—agenda, and those who are tempted
to accommodate what has been called the New
Policy Agenda?

The same polarization between resistance and
accommaodation can be observed in the trade
union movement, although unions, by the
nature of the constituency to which they are
immediately accountable, their membership,
have more limited choices so far astheir strategy
isconcerned.

It is therefore of some importance to identify
the areas and the i ssues where unions and
NGOs can co-operate, the conditions under
which such co-operation is possible, the obsta-
clesto co-operation, the areas where conflicts of
interest arise, and the significance of such con-
flictsin a perspective of social development.

Organized labour: from postwar
reconstruction to globalization

To understand the present situation a flash-
back is needed to the point where it originated,
the end of the Second World War, when the
organized |abour movement reconstituted itself
in formerly Nazi-occupied Europe and in Japan.
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3."Labour NGOs" are
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membership, for example
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and socidl welfare),
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erd countries: leisure,
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und Korperkultur
(Austrig; sportsand
|eisure), Arbetarnas
Bildningsférbund
(Sweden), and Workers
Educetion Association
(United Kingdom,
Austrdia, Canada; educa-
tion and culture). They are
independently funded
through membership dues
and donations and, in the
case of project administra-
tion, by public or semi-
public grants. To organiza-
tions such asthese, which
are currently active and
only asampling of what is
avast socia and cultural
movement, must be added
women's and youth orga-
nizations, publishing
houses, schools at dl levels
of education, research
institutions, foundations,
banks, housing, and con-
sumers and production
cooperativesin many
countries (see footnote 4).

worksinclude the
International Federation of
Workers Education
Associations, SOLIDAR.

Superficialy, the conditions of its re-emer-
gence looked promising. Organized business
wasin awesk political position. It carried the
guilt of having supported fascism, first in Italy,
Germany and Austriaand thenin al of occu-
pied Europe, with afew honourable exceptions.
The political mood of the time was therefore
anti-capitalist. In France, there were punitive
nationalizations. The German Christian-
Democrats adopted at their first congress
(Aalen) what amounted to a socialist program.
The Union of Soviet Socialist Republics
(USSR), at the pesk of its prestige and with half
of Europe under its control, may not have been
socidist but wasin any event anti-capitaist. In
japan, organized business had supported the
military dictatorship and the war, and the occu-
pation authorities, asin Germany, tried to bust
the trusts. In the United States, the dominant
power of the postwar world, the government
was still New Deal Democrat and pro-labour,
and in the United Kingdom Clement Attlee led
areforming Labour government.

Whatever else fascism may have been, it was
certainly agigantic union-busting exercise. The
unions, dlied to the re-emerging left, wereriding
the crest of the Allied victory, whereas business,
at any ratein continental Europe and Japan, had
lost the war. Therefore trade union rights, in
their most extensive form, were taken for grant-
ed and incorporated in | postwar legidation.

But the labour movement that re-emerged
under these conditions was not the prewar
labour movement. It had been bled of itsleader-
ship: at least two political generations had dis-
appeared in concentration camps, the war, or
exile, with few returning. The survivors were
quickly exhausted and the successors lacked
training, experience and politica vision.

In Eastern Europe where (with the exception
of Czechoslovakia) the trade union movement
was never strong in the first place, the social
democratic, socialist, dissident communist and
other independent cadres that survived the war
disappeared in thejails and |abour camps of the
USSR Committee for State Security (Komitet
Gosudarstvennoy Bezopasnosti (KGB)). Trade
unions were forcibly dissolved and replaced by
repressive state institutions of |labour adminis-
tration by the same name.

In Japan, two types of unions emerged under
American occupation: the successor organiza-
tions to the "patriotic" labour organizations of
the dictatorship, in general enterprise-based and
management-controlled, and genuine unions
(often aso enterprise-based) led by sociaistsand
communists coming out of jail.

Socia reconstruction, financed in large part
by the United States (in Europe through the
Mar-shal Plan), therefore took place on theide-
ological base of social partnership, meaning
roughly atrade-off between socid peace and the
recognition of labour rights, as well as the con-
sent of organized business to participate politi-
cally and financially (through taxes) in building
an egalitarian welfare state. Once the opposition
(the communist unionsin France and Italy and,
marginally, the radical left) had been disarmed,
this pattern prevailed for the next 30 years.

However, this social reconstruction also took
placein the context of the Cold War. Contrary
to what is often assumed, the Cold War was not
the only or even the principal reason for the
1947 split of the World Federation of Trade
Unions (WFTU) that emerged at the end of the
war. Theradical opposition between democratic
socialist and communist socia and political
objectives, which becameirreconcilable with the
emergence of Stalinism in the mid-1920s,
would have sufficed to split the movement. The
ongoing repression of socialist trade unionists
and any other independent trade unionistsin
the countries under the control of the USSR
confirmed and deepened this split. Of course, as
iswell documented, the US Central Intelligence
Agency made its own destructive contribution,
the effects of which have often been overstated
by both supporters and opponents. We need not
subscribe to the police theory of history which
holdsthat history is shaped by conspiracies
rather than by the movement of social forces.

The fact remains that for the 40 years or more
that followed, the political life of the labour
movement was dominated by afalse debate:
whether capitalism (partially managed by socia
democracy) or communism (in its Stainist form)
was best suited to workersinterests. There was
also the argument that the huge propaganda
machinery mohilized to line up the labour move-
ment on either side of the vertical line separating
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the two blocs had largely succeeded in conceal-
ing the much more important horizontal line
separating classes within the blocs.

The end of the Cold War coincided, broadly
speaking, with the end of the postwar economic
boom. Mass unemployment started appearing
in theindustrialized countries with the first "oil
shock” of 1974. The Berlin Wall fell in 1989
and the USSR was dissolved in 1991. In the
period between the |ate 1970s and |ate 1980s,
the labour movement in the industrialized
countries, behind an impressive fagade, contin-
ued its decline. Thisresulted in adiluted and
trivialized ideologica and political heritage, pri-
orities distorted through the Cold War, still-
powerful trade union organizations but with
leaderships geared to administering gains of ear-
lier struggles rather than organizing and engag-
ing in new struggles, and generally unquestion-
ing in their acceptance of the ideology of social
partnership and bereft of political imagination;
and arank and file educated to bureaucratic
routine and passivity.

The complacency and depoliticization of the
labour movement in the postwar period had an
important side effect: the decline of the labour
NGOs.? The prewar labour movement was built
on the assumption that all major social issues
were its responsibility, and that its duty was to
develop an adequate response to al of them.
Specific aspects of the general struggle for abet-
ter world were normally taken up by awell
structured socialist mass movement, which con-
sidered itself not only a political party, but also
acounterculture to the existing society, and
which created in its midst any organ or institu-
tion needed to take charge of any major social
issue.* Typically this would include, dlongside
labour parties and trade unions, organizations to
advocate and devel op gender equality, con-
sumers' interests (the co-operative movement),
popular health and welfare, housing, culturein
all its aspects, education, leisure activities, and
human rights (including anti-colonia move-
ments).

In the postwar world, most of these institu-
tions declined. In many countries they either

disappeared or survived by narrowing their
agendas and downsizing their ambitions.
Ultimately, this was a consequence of the loss of

awhole strata of ideologically committed and
educated cadres, which contributed to the
decline of the socialist mass partiesinto electora
machines, and to the loss of any broad political
dimension in the trade unions. But underlying
this decline was also an assumption that dealing
with many of the broader social issues—seen
earlier as an obligation of the labour move-
ment—in the context of the postwar world, had
become aresponsibility of the state. The labour
movement had helped to build and was an
active participant in the state, and therefore had
developed a sense of ownership,

Of dubious value at the best of times, this
assumption became obviously untenable as the
stateitself was challenged in the 1980sin itsrole
as the keeper of social justice and welfare and
started to downsize its commitments, under
both left and right governments. Thus the with-
drawal of the trade unions from awide range of
socia concerns had actually fostered conditions
for the emergence of issue-oriented groups with-
out traditional ties to labour, which gradually
filled the vacuum. In this sense the contempo-
rary NGO movement may be regarded, at least
in many of its parts, astheillegitimate child of
the historical |abour movement.

The globalization process of the world econo-
my gained momentum in the 1980s and found
the national and international levels of the trade
union movement largely unprepared. The main
features of globalization—revolutionary changes
in communications and transport technologies
and vastly increased capital mobility, in particu-
lar finance capital—need not be described here
asthey are familiar to all observers. Soisthe
increase in number, size and power of TNCs,
which at the same time have been the spear-
heads and chief beneficiaries of the technologi-
cal changes underpinning globalization. As
important as the geographical spread of TNCs
has been the change in their structure through
outsourcing. This has led to shrinkage of the
"core" labour force in manufacturing and ser-
vices and the growing casualization of produc-
tion though a cascade of subcontractors, often
ending with individual home workers.®

In summary, TNCs haveimmensely increased
their power in two decades and mobility of cap-
itd is practically uncontrolled. Today, few TNCs
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depend on the domestic market of their country
of origin and therefore no longer depend on
consensual arrangements with the social and
political forces rooted in the domestic market.

One political consequence, with major social
implications, isthe decline of the nation state, in
thefirst place as an economic actor.

The state has declined as an employer through
privatizations, which have not only increased the
power of the transnational as they buy up public
assets, but which have also deprived the state of
economic leverage and have therefore weakened
its ability to influence economic policy and, inits
role asan employer, |labour policy.

The state has al'so declined in itsrole of eco-
nomic policy regulator asaresult of recent inter-
national trade arrangements that narrow the
scope of democratic control over social and eco-
nomic policies, transferring authority from
democratically accountable governments and
institutions to TNCs which are accountable
only to their shareholders.

Finally, the growing inability of the state to
control international capital flows has reduced
its ability to tax capital® and has thus reduced,
sometimes drasticaly, thefiscal income that
provides the basis for public services and socia
programs. This further undermines the social
consensus, which depends on its ability to pro-
tect the weak through redistribution.

Even more dangerously, the inability to con-
trol capital within national borders (through
legislation or other political measures) carries
with it acommensurate loss of influence of all
institutions operating within the confines of
those borders—national legislatures, politica
parties, national trade union centres—in other
words, all instruments of democratic control
where they existed in the first place.

Theideological reflection of these develop-
mentsiswhat has been described as the New
Policy Agenda or the Washington Consensus:
"an expression of faith, that markets are efficient,
that states arc unnecessary, that the poor and rich
have no conflicting interests, that things turn out
for the best when left alone. It held that privati-
zation and deregulation and open capital mar-
kets promote economic development, that gov-
ernments should balance budgets and fight infla-
tion and do amost nothing else."”

Since most socid-democratic governments
subscribe, to avarying extent, to this position
trade unions have been left with diminishing
support from their traditional politica aliesand
from the state. The unravelling of the alliance
between social-democratic and labour parties
and the trade union movement has meant that
the unions have lost many of their traditional
contact points and anchorsin civil society. The
increased influence of organized business on the
state (whatever the government in office) has
meant that the state has become an increasingly
weak and unreliable defender of the social
rights, welfare and security achieved through
labour strugglesin earlier decades.

Thisis happening as the trade union move-
ment isfacing new and major challenges result-
ing from the emergence of agloba |abour mar-
ket, the most important social consequence of
globalization. A global labour market means
that—because of the mobility of capital and flu-
idity of communications—workersin al coun-
tries, regardless of the degree of industrial devel-
opment or socia system, are competitively
underbidding each other, with huge wage
spreads between countries and regionsin all
aress of the economy.

Thisunderbidding on agloba scale has setin
motion arelentless downward spird of deterio-
rating wages and conditions through competitive
deregulation and informalization of work. But,
asthe traditional "core" labour force shrinksin
industrialized countries, thereis no quid pro quo
interms of balanced socia and economic devel-
opment for the industrially underdevel oped
countries of the "South" or the transition coun-
tries of the "East", wherelevel in most cases. One
of the reasons has been the ability of transna-
tional capital to impose conditions on states by
the threat of relocation if its conditions are not
met; another related and often underrated reason
is state repression, which keepsin place the near
slave-labour conditions that prevail at the bot-
tom of the scale (for example in many of the
Export Processing Zones (EPZs) or in countries
such as China, Indonesiaor Viet Nam).

The mam point to keep in mind hereis that
the globa labour market isnot a"market” at all.
ultimately it is not regulated by economic laws
but by political laws. The Washington
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Consensus, which cadls on the state to reduce its
functions to the minimum, has nothing to say-
about massive state intervention in the form of
military and police repression when it servesthe
interests of organized business®

The decline in worldwide union density has
been noted by many observers™® athough it has
been overstated. For example, most satisticson
union membership before 1989 include the self-
described unions of the Soviet bloc, which were
in fact state institutions administering the
labour force. Their collapseisno lossto the
labour movement: itisagainin so far asit
opened the way for genuine trade unions, how-
ever weak they may be at thistime. Also, itisa
trend with many exceptions: in countries where
the political context has been favourable to the
labour movement, unions have either held their
own or increased their membership (for example
in Northern Europe, the Philippines, the
Republic of Korea, South Africa, Spain).

In the leading industrialized countries, howev-
er, union density has eroded, sometimes dramat-
icaly so. Thisisthe case, for example, in France,
Germany, Japan, the United Kingdom, and the
United States and is largely the by-product of
globalization and the consequences described
above: shrinkage of the traditiona “core" |abour
force through production transfers, outsourcing
and the casudlization of work, that isthe transfer
of employment to an expanding unorganized
informal sector, together with the growth of a
Service sector with week trade union traditions.

The fact that the structure of the trade union
movement has retained its territorial basein the
nation state has not helped it in meeting these
challenges. This structure accounts for itsrela
tiveweekness a theinternational level. They are
loose federations of national bodies accustomed
to thinking and acting in national termsina
globa context where the national framework is
becoming increasingly irrelevant. Some of the
larger international NGOs acting on environ-
mental issues (such as Greenpeace) or human
rightsissues (such as Amnesty International)
have been much quicker to respond and adjust
to the conditions of aglobalized world society.

At the beginning of the twenty-first century, the
trade union movement remainsthe only democ-
ratically organized movement at the world level**

that is defending, explicitly or implicitly, the
vision of a society organized to serve the common
welfare and based on the values of social justice,
equality and co-operation. Its attachment to these
values, aswell asitsresiliency in the face of adver-
sity, derives from its membership. In recent
decades, it has become politicaly isolated and sub-
stantively weakened. To regain lost ground, the
trade union movement must globalize: to meet
TNCs on their own terrain, to organize the infor-
mal sector, and to multiply and deepen rootsin
civil society to advance the vision of an dternative
socia order as part of abroad popular movement
for progressive change (or, indeed, as the driving
force in such amovement). These are the three
main areas where the trade union movement must
progress to put forward acredible, effective ater-
native to the Washington Consensus. The move-
ment cannot advance in these areas without co-
operating with the appropriate NGOs.

Theworld of NGOs

All literature on NGOs stresses their great
number and diversity. According to the Yearbook
of International Organizations, the total number
of internationally recognized NGOs is now well
over 16,000.? In the United Kingdom there are
estimated to be over 500,000 NGOs, of which
175,000 are legally registered charities. The
Canadian Environmental Network of NGOs
has a membership of 2,000 groups. Zimbabwe
has an estimated 800 NGOs. In Bangladesh
there are at least 12,000 local groups receiving
local and central government financia support.
In India, one estimate refers to 100,000 NGOs,
while another claims 25,000 registered grass-
roots organizationsin Tamil Nadu alone. Kenya
has 23,000 women's organi zations. Uganda has
over 1,000 local NGOs and over 20 foreign-
based ones. More than half of Austraials welfare
services are supplied by an estimated 11,000
not-for-profit charitable organizations.®

In 1997, 1,356 organizations had consultative
status with the United Nations Economic and
Socia Council** and in 1998, 892 "devel opment
NGOs' were members of the national platforms
inthe 15 EU countries.™®

Thedifficulty of coming to grips with the
complex NGO world isillustrated by the differ-
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ent attempts to establish categories. A study by
the Commonwealth Foundation found 31 dif-
ferent organizational forms of NGOs and is not
an exhaustive list.** NGOs can be categorized by
their degree of independence or, on the con-
trary, of control by outside bodies that are not
NGOs (governments, businesses, political
groups or funders); by their function (typicaly,
development and humanitarian aid, human
rights, education, women'sissues, environmen-
tal issues); or by their geographic location
("North" and "South"). Finally, there areinter-
national NGO nerworks and federations, aswell
aslarge NGOs, operating on aglobal scale with
national sectionsin different countries (typical-
ly, Amnesty International). A study on behalf of
the General Conference of International Trade
Secretariats (ITSs),” summarizing ITSs experi-
ences with NGOs, establishes 12 categories and
remarks that "inevitably, there are overlaps'.®
The possibilities of and obstacles to co-opera-
tion between trade unions and NGOs do not in
fact depend on size, structure, organizational
form, or even function of the NGO. Some
NGOswork on several issues at once, and many
issues are connected (it is difficult to promote
sustainable development without at the same
time seeking to advance human rights, educa
tion, equality or environment issues).
Co-operation between trade unions and
NGOs depends far more on whether they share
common objectives, and on issues relating to
their methods of operation (legitimacy, trans-
parency, accountability, management). In any
event, general statements about union and
NGO relations are difficult. Even though
unions have far more basic common features
than NGOs do, they are by no means a
homogenous whole: there are obvious differ-
ences due, for example, to political tradition or
organizationa culture. Co-operation therefore
always depends on a specific convergence of
objectives and on a compatibility of approach
and modus operandi between specific partners.

Shared objectives and co-operation
Although primarily concerned with conditions

of employment and the workplace, trade unions
have aways had broader socia and politica con-

cerns, which they have expressed through politi-
cal commitments, views and programs over a
wide range of national and international issues
Theseincludein particular: human rights, devel-
opment, education, women's rights and equality,
and environmental protection. It is on these par-
ticular issues that co-operation between unions
and NGOs has devel oped. Instances of such co-
operation are described in this paper.

On some of these issues, unions have allowed
agap to develop between theory and practice by
withdrawing into what they regard as their “core
business' and neglecting broader issues per-
ceived as subsidiary or as someone else's con-
cern. This has happened partly because of a
declinein political capacity and competence,
and partly because of the perception that a divi-
sion of casks existed in the labour movement
and that specialized agencies would take care of
singleissues. But, as noted above, these special-
ized agencies had lost much of their capacity for
advocacy in the postwar period.

At the same time, changes in society under the
impact of globalization have led to explosive growth
inthe NGO sector and have brought NGOs "more
and moreinto the arena of societal governance and
advancement".*° All social and political issuesthat
have traditionally been the concern of the labour
movement—not excluding “core" trade union
issues such as employment, working conditions and
wage levels—are now aso concerns of amultitude
of local and international NGOs.

Human rights and workers' rights

Because they are rooted in the democratic rev-
olutions of the nineteenth century, trade unions
have always identified with the struggle for
human rights. Apart from historical reasons of
principle, trade unionsfin contrast with other
important social actors such as churches or busi-
nesses) cannot function in an environment
where human and democratic rights are not
safeguarded—for example in highly repressive
military dictatorships or police states (except m
the form of illegal cadre groups, or proto-
unions). As clandestine organizations when nec-
essary and open ones when possible, trade
unions have been at the forefront of most of the
critical battles for democracy, including thosein
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recent history—such asin Brazil, China,
Czechoslovakia, Hungary, Poland, the Republic
of Korea, South Africaand Spain.

In addition, practically all basic trade union
concernsarein fact human rightsissues, starting
with the most elementary: the right to exist.
Restriction of the right to organize and the right
to strike, which areincluded in the right to bar-
gain collectively, is an infringement of funda-
mental human rights specified in several UN
human rights instruments and in international
labour standards®

Consequently, there has been extensive co-
operation between unions and human rights
NGOs, particularly at theinternational level. For
example, the International Confederation of
Free Trade Unions (ICFTU) and most ITSsare
working with Amnesty International, either on a
sporadic, case-by-case basis or in a continuous
relationship, in the defence of workers' rights
against state or para-state repression. The main
form of co-operation isinformation exchange on
specific cases of human and trade union rights
violations. Amnesty International conducts thor-
ough research to verify claims of human rights
violations. Thisis an imporrant basis for the
credibility of its campaigns and I TSs have access
to the research results. Reciprocally, information
provided by the ITSsis fed into the Amnesty
International verification process and specific
cases affecting trade unionists can become
Amnesty International campaigns.

From 1979 to 1985, Amnesty International
played a key supportive role m an International
Union of Food. Agriculture, Hotel, Restaurant,
Catering, Tobacco and Allied Workers
Associations (IUF)? campaign to protect a
union, representing workers at a Coca-Cola bot-
tling franchise in Guatemala, from extinction
through terror, including assassination of the
union's leadership.” This campaign took place
in two stages (1979-1981 and 1984-1985) and,
inareport to | UF affiliates on thefirst stagein
1981, the IUF Genera Secretary commented:

Extremely important for the success of the
campaign was that the IUF worked in coalition
with other organizations, such as church groups
[Interfaith Council on Corporate Responsibility
(ICCR),% the American Friends Service Com-
mittee] and Amnesty International. It was this

co-ordinated action and communication which
added to the pressure against the company and
also provided quick communication on events
within Guatemala. These groups provided most
of the contacts within the country and to the
[Coca-Cola] workers themselves. The IUF was
often able to mobilize affiliates quickly after an
event because of this direct communication of
information.?*

Co-operation between ITSs and human rights
NGOs dso takes place on specific issues or human
rights violations. The International Federation of
Journalists co-operates with Amnesty Internationa
and other human rights organizations on freedom
of the pressand the defence of journdists The lUF
and the International Transport Workers
Federation (ITF) areworking with NGOs such as
End Child Prostitution in Asian Tourism in the
tourist industry. The International Textile,
Garment and Leather Workers' Federation
(ITGLWPF)® has co-operated with the Anti-Slavery
Society on bonded labour and with various NGOs
on child labour. Education International (El) and
itsnationd affiliates (teachers unions) co-operated
with NGOs on the global march against child
labour, and on preparations for the World March
of Women in 2000.

Under dictatorship trade unionsface high levels
of state repression or are forced underground and
itisfrequently church-based NGOsthat provide
afoundation for the organization and defence of
workers. There are examples of thisin Indonesia
today, the Philippines under Marcos, Poland from
1976 to 1981 with the Workers Defense
Committee (Komitet Obrony Robotnikntly
church-based NGOs that provide a foundation
for the organization and defence of workers.
There are examples of thisin Indonesiatoday, the
ationd Federation of Chemica, Energy, Mineand
Generd Workers Unions (ICEM)? worked with
human rights NGOs to campaign for the release
of imprisoned trade unionists.

In most of these cases, the NGOs and the
workers seeking to establish free trade unions
had to face not only arepressive state, but also
national trade union organizations under state
control. When these national organizations
became members of international federations,
they succeeded in some cases (Indonesia, the
Philippines, the Republic of Korea) in wesken-
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ing or delaying solidarity action by theinterna-
tional trade union movement.

NGO/union aliances have dso played an
important rolein organizing workersin regions or
employment sectorswith traditionaly low levels
of trade union organization. Most importantly,
thisincludes rura and agricultura workers and
subsistence farmers—the majority of the global
labour force. For example, the lUF isamember of
the European Banana Action Network, acodition
of unions and NGOs working on the banana
fredeisse:

The ITGLWF participatesin the Clean
Clothes Campaign (CCC), acodition started in
the Netherlands in 1990 with the objective of
improving working conditions in the garment
industry worldwide. It includes trade unions,
consumer organizations, women's groups, soli-
darity organizations, development organiza-
tions, world shops and arange of NGOs. Since
1995, the CCC has expanded to other
European countries. Similar campaigns, work-
ing with the CCC, exist in Australia, Canada
and the United States.

The CCC initialy focused on Asiaand has
more recently become active in Africaand
Central and Eastern Europe. The organizations
involved in the different national CCCs are
trade unions and NGOs with partner organiza
tionsin garment-producing countries. The
CCC organizes support for workersin aconflict
situation, and also hasasmall strike fund.
Furthermore, the campaign aimsto improve the
situation of home workers and people working
in swestshopsin Western Europe, often through
lobbying governments to improve legislation.?”

Development

Because of their perceived obligation to
advance a broader socia and political agenda,
trade unionsin industrialized countries have
engaged in development activities at national
and international levels. In most cases the activ-
ities focus on trade union development through
education and organizing programs.

The programs are conducted through interna-
tional trade union organizations (such as ITSg), and
arein general supported by public development
funds when national trade union federations (or

centres) have access to such funds—asin Canada,
Japan, the United States and most countriesin
Western Europe. Some national centres conduct
activitiesdirectly through their internationa
departments—for example, the Norwegian
Confederation of Trade Unions (LO Norway) or
Federarie Nederlandse Vakbeweging (FNV,
Netherlands), while others have crested speciaized
agendesfor this purpose—for example the Swedish
Trade Union Confederation (LO Sweden)/Swedish
Confederation of Professional Employees (TCO)
or Council for International Co-operationin
Sweden, the Danish Confederation of Trade
Unions (LO Denmark)/Salaried Employees and
Civil Servants Confederation (FTF) in Denmark,
the Trade Union Solidarity Center of Finland, the
Ingtituto Sindical de Cooperati Council for
International Co-operation in Sweden, the Danish
Confed American Center for International Labor
Solidarity of the American Federation of Labor and
Congress of Industria Organizations (AFL-C10)
or the Jgpan International Labour Foundation.

Somelarge national trade union organizations
(for example the union of workersin local gov-
ernment, hedlth, gas, electricity, water, transport
and higher education, called UNISON, in the
United Kingdom, the Danish General Workers'
Union (SiD), Bondgenoten FNV in the
Netherlands) conduct similar programs on a
bilaterd basis.

In some EU countries trade union organiza-
tions are members of the national development
NGO platforms (such as SiD and LO
Denmark/FTF, the Metal Workers' Union and
the Municipal Workers' Union in Finland, and
the Commonwealth Trade Union Council in
the United Kingdom).?®

In Canada, four unions have crested their own
NGOs in support of their development work,
which ranges from humanitarian to trade union
solidarity and human rights activities. They arethe
Nationa Automobile, Aerospace, Transportation
and General Workers Union of Canadds Socia
Justice Fund; the Communications, Energy and
Paperworkers Union's Humanity Fund; the
Caneadian Union of Public Employees Union Aid;
and the Steslworkers Humanities Fund.

In addition to trade unions, labour movement
NGOs aso conduct development activities-
Some of these groups have become more active
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a theinternationa level and perceiveit asapri-
ority to assist the trade union movement in deal-
ing with the challenges of globalization. The
development and socia welfare NGOs linked to
social-democratic parties and the trade union
movement, for example, are internationally
organized in the network of the international
federation of welfare and solidarity organiza-
tions of the socialist labour movement—former-
ly known as International Workers Aid and now
called SOLIDAR—consisting of 21 organiza-
tionsin 15 countries and one affiliated interna-
tional organization.

SOLIDAR is conducting ajoint lobbying
campaign with the ICFTU at the World Trade
Organization (WTO) on the theme "workers'
rights are human rights", for the inclusion of
core labour standards in international trade
agreements (so-called "socid clauses'). However,
campaigning at the WTO has proved to be a
major point of conflict between the labour
movement and some NGO coalitions, such as
the Third World Network. Thisillustrates some
of the broader political and cultural hurdles yet
to be overcome.

The International Centre for Trade and
Sustainable Development has been established in
Genevato bring together the main environmen-
tal and development NGOs working to influence
the WTO. Funding has been provided by Oxfam
and Nederlandse Organisatie voor Internationale
Ontwickelings-samenwerking (NOVIB), Chrigtian
Aid, German and US church groups, US founda-
tions (Ford, MacArthur), the EU and aid agencies
in Denmark, the Netherlands, Sweden, Switzerland
and the United Kingdom. It is open to co-opera-
tion with trade unions and it is likely that such
co-operation will develop with ITSsin particular.

The German political foundations are a spe-
cial casein so far asthey are entitled to public
funding in proportion to the percentage of
national |egislative election votes obtained by
the parties to which they are connected. The
social-democratic Friedrich Eben Stiftung has
the closest links with the trade union movement
and conducts an extensive trade union develop-
ment program at the international level, both
bilateraly and through I TSs, aswell as programs
supporting co-operatives, political groups and
local NGOs. Its Christian-democratic counter-

part, the Konrad Adenauer Stiftung, also spon-
sors trade union programs, as do some of the
smaller foundations.

The Olof Palme International Center (OPIC)
isalabour NGO founded in Sweden in 1992 by
the Social-Democratic Party, LO Sweden and
the Co-operative Movement to “co-ordinate,
develop and strengthen the labour movements
interest and involvement in international
issues" Thirty-four political, cultural, co-opera-
tive and union organizationsin Sweden are now
affiliated with the OPIC.

In summary, the trade union movement, espe-
cidly in the more advanced industrialized coun-
tries, conducts extensive development activities,
both on abilatera basisand through itsinterna-
tional organizations, concentrating mostly on
institution building; trade union development
and assistance to peoples organizationsin devel-
oping countries. Despite their considerable scope,
these activities do not in genera constitute con-
tact points with non-labour NGOs. In thisfield,
unions havein general either acted directly on
their own behdf or they have worked with labour
NGOs, partly created for that purpose.

Discussions on development policiesand strate-
gies have taken place within the labour move-
ment. They havefocused onissues such ashilater-
aism and multilateralism (with the attendant
issue of accountability) and on the choice of pri-
orities (assistancein the spirit of humanitarian aid
or concentrating on ingtitution building aimed a
changing power relationshipsin society).

Thereare, however, someinstances of co-oper-
ation with non-labour NGOs. For example, a
number of ITSs co-operate with Oxfam
Internationa (Ol), acodlition of 11 development
NGOs. Severa ITSshave co-operated in the past
with national affiliates such as Oxfam GB and
NOVIB. El and Ol worked together in pushing
for debt relief for education during the G-8 sum-
mit in Cologne in June 1999. "At the World
Bank/International Monetary Fund (IMF) annu-
a meeting held in Washington in autumn 1999,
El and Ol focused on the impact of adjustment
policies on education. El also workswith
ActionAid, a UK-based development NGO, on
aninternational campaign to improve public
education. In 21 Southern countries and in four
European countries, this campaign is supported
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by religious groups, human rights organizations,
teachers unions, women's associationsand a
range of national and international NGOs®

NGOsrarely organize activitiesin partnership
with trade unions. One successful instance was
the creation of the Hong Kong Confederation
of Trade Unions (HKCTU), the independent
trade union centre in Hong Kong, which origi-
natesin ajoint trade union organizing project
between the IUF and the Hong Kong Christian
Industrial Committee (HKCIC). The project,
which was funded by the LO Sweden/TCO,
started in 1983 and led to the creation, in 1984,
of the [UF Hong Kong Education Office, later
to become the Hong Kong Trade Union
Education Centre, ajoint operation of the
HKCIC and severa ITSs. Thisinturn led to the
establishment of the HKCTU in August 1990.
The HKCTU now has approximately 140,000
members and is the second largest trade union
centrein Hong Kong.

Education

In thefield of education, trade unions have
generally preferred to work on their own or
through labour NGOs. The international orga-
nization of the educational labour NGOs, the
International Federation of Workers' Education
Associations (IFWEA), was founded in 1947
and has 75 organizationsin 51 countries and six
affiliated international organizations. Its nation-
d affiliates include specialized education NGOs
linked to the labour movement, trade unions
(often through their education departments),
educational institutions of social-democratic
parties, think tanks and research ingtitutes. The
international affiliates are SOLIDAR (arecipro-
ca affiliation: IFWEA isaso amember of SOL-
IDAR), four ITSsand aLatin American region-
a adult education body.

In 1993, the IFWEA mission statement was
revised to stress its common purpose with other
Iabour movement organizations.® Following a
policy decision at its 1996 General Conference
to "strengthen the global organizing capacity of
the labour movement", the IFWEA developed
the International Study Circle (ISC) project,
which aimsto facilitate an international educa-
tion program on globalization issues.

An ISC involves bringing together groups of
participants based in severa countries (loca study
circles), viathe Internet, who work smultaneous-
ly according to acommon curriculum, set of
materials and educationa method. Each local
study circle has afacilitator. Between meetings,
each group has accessto materials on the Internet,
including the results of discussions and work com-
pleted by other countriesin previous sessons.

Two pilot courses, focusing on TNCs and
involving 12 countries, were conducted in 1997
and 1998. In 1999, the IFWEA conducted two

ISCs in partnership with the IUF and the
International Metal Workers' Federation, both
on specific transnational companies. The objec-
tive of the ITSs and IFWEA isthat the network
created in companies through the ISC, linking
local unionsin different countries, should
remain as a permanent international union
structure after the ISC hasrun its course. In this
way, ISCs help "strengthen the global organizing
capacity of the labour movement” as applied to
TNCs. Of course, ISCs can be used by almost
any group as a method to establish internation-
al networks and, indeed, the IFWEA has started
athird 1SC on the global food industry for
women from trade unions, community organi-
zationsand NGOs**

At the national level, thereis regular co-oper-
ation between most non-union IFWEA mem-
bers (independent but labour-linked education-
al ingtitutions) and trade unions. This can take
the form of provision of services (for example,
the Labor Education and Research Network in
the Philippines conducts training courses for the
Alliance of Progressive Labour and some of its
member unions) or of joint education and orga-
nizing programs (such as the local organization
of the Arbetarnas Bildningsforbund and trade
unions in Sweden, which conducts joint pro-
gramsin the Baltic States, and Central and
Eastern Europe).

In some instances non-labour funding agencies
have supported labour service and education
NGOs (including members of the IFWEA) that
have been or till arein opposition to the officia
trade union movement in their countries. Thishas
often been the case when the trade union move-
ment has been state dominated and the NGOs
were vehiclesfor promoting an aternative labour
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movement. The cases of Indonesia, the Republic of
Koreaand the Philippines have been mentioned. A
current caseisthe support given by NOVIB tothe
Center for Trade Union and Workers Servicesin
Egypt (an IPWEA dffiliate). Thiskind of situation
could in theory lead to friction between the fund-
ing NGO and the trade union movement. In prac-
ticeit occursonly at thelocd level in the country
concerned, becaise most international trade union
organizations and unionsin democratic countries
look askance at state-dominated trade unions and
are sympathetic to dternatives.

There does not appear to be extensive co-
operation between unions and non-labour
NGOsin thefield of education. However, it
does exist m severa countries where unions and
academic institutions jointly conduct labour
training programs. In the United States, pro-
grams at universities such as Cornell, Harvard,
Michigan State, Rutgers, the University of
Californiain Los Angeles, and Yale are well
established and supported by the trade union
movement. These programs have a national
umbrella organization, the University and
College Labor Education Association, whichis
an effiliate of the IPWEA. Comparable relations
between academic ingtitutions and the trade
union movement exist in some Western
European countries, aswell.

Women'srightsand equality issues

The relationship between trade unions and the
women's movement has been complex and con-
tradictory. Since their beginnings, trade unions
have championed women's rights and many
women have been charismatic |eaders throughout
the history of the labour movement. Some exam-
plesarc Flora Tristan Moscoso, active in France
and Peru and author of a pioneering pleator a
general international workers' union called
L'Union ouvriére; Louise Michel, aleader of the
Peris Commune; Clara Eissner Zetkin, aleader of
the German socidlist women's movement and the
first General Secretary of the ITGLWF; Maria
Jones ("Mother Jones"), alegendary organizer of
American mine workers and afounder of the
Industrial Workers of the World (IWW);*
FedericaMontseny, aleader of the Confederacion
Nacional del Trabajo (CNT)* during the Spanish

Civil War and whilein exile; Marie Nielsen, a
teacher and aleader of the Danish left before the
Second World War; Margarethe Faas, a secretary
and organizer of the Swiss Federation of Trade
Unions, and an editor of L'Exploitée/Die
Vorkampfern in the 1910s—to name only afew.

At the same time, the trade union movement
has a'so been dominated by the culture of the
male industrial worker—with the exception of
the textile and garment industries. The industri-
al culture was not friendly to women. In several
countries women had to create their own unions
because they were not welcome in the existing
trade union movement. The only union of this
type still existing is the Danish Women
Workers Union, established in the early 1900s
because the General Workers' Union refused to
admit women members.

Faced with increasing pressure from the
women's movement over the last three decades
and with the fact that women represent a grow-
ing share of the labour force, unions have under-
taken serious efforts in many countries to open
trade unions to women. This has meant intro-
ducing affirmative action programs within the
union structures, moving women's demands to
the top of the bargaining agenda and changing
the prevailing culture, customs and practices of
the organization to make it friendlier to women.
Despite significant and continuing, albeit slow,
progress, much of the trade union movement
remains male dominated and a legitimate target
for criticism by women's rights groups.

In the last 10 years or so, explosive growth of
the informal sector has underscored the necessi-
ty for the trade union movement to organize not
only women workers, but women workers who
are for the most part not in regular, permanent
employment. Theinformal sector has grown for
two principal reasons: the worldwide economic
crisis, and changes in the organization of work.

The debt crisis of the developing countries,*
dismantling of the public sector, deregulation of
the labour market under the structural adjust-
ment programs of the IMF and the World Bank,
and the global crisisthat started in Asiain 1997,
continued in Russiain 1998 and hit Brazil at the
beginning of 1999, have pushed millions of
people out of formal employment and into the
informal sector. According to an International
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Labour Organization (ILO) report,® the current
crisisrook atoll of 24 million jobsin East Asia
aone, mostly in the “modern industrial sector”.
In Russia and the newly independent successor
states to the USSR, in addition to millions of
unemployed workers, there are millions still in
forma employment who are not paid for
months at atime. In the absence of any serious
socid safety netstheir only possibility of surviva
istheinformal sector.

The other factor contributing to informal sec-
tor growth during the |ast two decades has been
the changing structure of the transnational enter-
prise. The modern enterprise is essentially an
organizer of production carried out on its behal f
by others. The central focusincludes acorporate
headquarters for management and employees,
and possibly acore labour force of highly skilled
technicians. Headquarters directs production and
sales, controls subcontracting, decides at short
notice what will be produced where, when, how
and by whom, and where certain marketswill be
supplied from. Production of the goods it sells,
and in any case al labour-intensive operations,
will be subcontracted, perhaps internationally.
This type of company will be the co-ordinator of
cascading subcontracting operations that will not
be part of itsformal structure but will neverthe-
|less be wholly dependent on it, with wages and
conditions deteriorating when moving from the
centre of operations to the periphery.

The decline of trade union density in most
industrialized countries in the 1980s and 1990s
isduelessto transfers of production and reloca
tionsin the South and East than has often been
assumed: more important has been the decon-
struction of the formal sector and the deregula-
tion of the labour market in the heartlands of
industrial trade unionism. With the informal
sector representing amajority of the labour force
in the developing countries, and asignificant and
growing proportion in industrialized countries,
itisimpossible today to conceive of organizing a
majority of workers on aglobal scale without
serious organizing in the informal sector.

For the most part, informal sector workersare
women; and the mgority of workers expelled from
theformal sector by the global economic crisisare
women. Asthe ICFTU has reported* women are
the principal victims of the casudization of |abour

and the pauperization created by the crisis and
have thus entered the informal sector en massein
the last two years. According to asurvey by the
Friends of Women Foundation in Thailand,” the
mass|ayoffsin 1998 took place mogdtly in thetex-
tilesand electronicsindustries, where 90 per cent
of workers are women. In Moscow, two thirds of
the joblessarewomen.

Even before the crisis, women congtituted most
of theinformal Iabour force (child labour isaso
strongly represented). Home workers are amost
exclusively women—and in Latin Americaand
Asiahome work represents as much as 40-50 pet
cent of labour in key export sectors such as gar-
ments, footwear and electronics. Women arealso
the great majority of street vendorsin informal
markets, representing up to 30 per cent of the
urban labour forcein certain African countries.

Ninety per cent of the workers in the 850
EPZs around the world are women—and m the
magority of casesworkers rightsand socid pro-
tection are non-existent in EPZs. Although they
work in factories, what EPZ workers havein
common with informal sector workersis that
they are unprotected, largely unorganized,
femalelabour.

In this context, unions have increasingly
entered partnerships with women's NGOs,
organizing drives and forming alliancesto repre-
sent informal workers interests.

At the EU level, the European Homeworking
Group isacoalition of unions, NGOs, church
organizations and researchers involved with home
workers Thework of thisgroup wasafactor influ-
encing the mgjority of European governmentsto
support the ILO Home Workers' Convention
until it was successfully passed in 1996.

In the United Kingdom, there are a number of
local projectsinvolving NGOs or local authori-
ties, aswell asanationa campaigning organiza-
tion, the National Group on Homeworking.
This group has led the campaign for home
workersto be included in the national mini-
mum wage and has been amajor influence on
government policy, public avareness and trade
union policy on home work.

Inthe Central American EPZs and the
Mexican maquilas, organizing women workers
has come about mainly as aresult of work by
women's NGOs that have always supported
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unionization of women workers, sometimes, as
in Mexico, against established unions® The EPZ
union Federaci workers to be included in the
nationa Franca, in the Dominican Republic, cre-
ated neighbourhood women's committees unit-
ing female union members with non-members
for the purpose of awarenessraising, mutua sup-
port and organizing. In Guatemala, a union suc-
cessfully worked with women's groups to submit
abill on sexual harassment to the national legis-
lature. In Peru, unions have worked with a
socialist feminist NGO, Flora Tristan, to develop
education and organize programs for their
female members. In Ghana, there has been a
joint union/NGO initiative on the succession
law, so as to protect women's rights and guaran-
tee them ashare of the husband's estate. There
are other examples of such co-operation.®
Informal sector workers, in particular women,
have aso organized new trade unions specificaly
for raising awareness and support. An early case,
and an example to many, is the Self-Employed
Women's Association (SEWA) in India, which
started 25 years ago wich afew hundred people and
now has 210,000 members in four Indian states.
SEWA organizes home workers, street vendors,
paper pickers and refuse collectors, harvesters of
forest products, etc. It has an infrastructure of
flanking services: abank providing micro credit; a
vocational and trade union training program at
different levels; producers co-operatives (artisans,
agricultural producers); and service co-operatives
(health, housing). In South Africa, the Self-
Employed Women's Union (SEWU), a Congress
of South African Trade Unions (COSATU) &ffili-
ate, has been organized along the same lines.
Attempts to establish similar organizations have
been reported from other countriesaswell.
Home workers' and street vendors' organiza-
tions have formed international networks. One
isthe International Alliance of Street Vendors,
or StreetNet, which includes organizations or
support groupsin 11 countries. It was founded
in 1995 and adopted the Declaration of Bellagio
on the rights of street vendors. HomeNet isa
second network, representing home workers and
comprising unions such as SEWA, SEWU and
the Embroiderer's Union of Madeira, aswell as
other associations of home workersin
Bangladesh, the Philippines, and Thailand.

HomeNet and StreetNet, together with
SEWA, and arange of unions and support
groups a universitiesand in international orga-
nizations, have formed another international
network: Women in Informal Employment
Globalizing and Organizing, which seeksto
work at different levels: research, policy propos
asand codition building.

Organizing unprotected women workersin
theinformal sector and in EPZs takes place at
an intersection of trade union and NGO con-
cerns where many opportunities for co-opera-
tion exist and where such co-operation is likely
to considerably advance the agendaof dl parties
involved, not |east that of the main beneficiaries
of such co-operation: exploited women workers
on the margins of the global economy.

Environment

The cultural and socia concerns of the early
labour movement included a strong element of
revolt against the degrading living conditions
imposed on the urban working class by capital-
istindustrialization. Urban sums were breeding
grounds of disease and avariety of socid evils,
and the labour movement made it a priority to
ingtill in its constituency a capacity to protect
moral and physical integrity through organiza-
tion. The workers' temperance movement,
labour health services, and socialist urbanism
with its emphasis on access to light and air.
reflected such concerns.

Organizations such asthe Internationa Friends
of Nature (IFN) were formed to enable workers
to spend their leisure time in a healthy natural
environment. The IFN was founded in 1895 in
Vienna, whereits secretariat is still located, and
now has 20 nationd &ffiliated or associated orga-
nizations with atotal membership of 600.000,
mostly in Europe (nearly half in Austriaand
Germany) but dlso in Austraia, Isragl. Mexico,
Nepal and the United States (California). One
aim of the IFN isto "protect nature and the
countryside and contribute to the protection of
the natural living area”.®® It is one of the labour
NGOs showing renewed signs of activity. In
Germany, the IFN considersitself asa"bridge
between trade unions, socia organizations and
the environmental movement" and hasjoint
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environment protection projects with unions
such as Industriegewerkschaft Medien and
Industriegewerkschaft Bauen-Agrar-Umwelt.

Following the Second World War, reconstruc-
tion was regarded as an overriding priority in
Europe and productivist attitudes prevailed over
environmental concerns and in the social-demo-
cratic labour movement. On the other side of
the Iron Curtain, the industrial development of
the USSR and the countries under its control, as
well asthat of Chinaand the Republic of Korea,
uncensored by public opinion and driven by the
need of the ruling bureaucracy for self-aggran-
dizement and power, provided an extreme
example of productivism with catastrophic envi-
ronmental consequences.

When the modern movement for environmen-
td protection arosein the 1960s, itsrelaions with
the labour movement were ambivalent, as the
concerns of trade unions had shifted to protecting
jobsand, in the short term, ecologica movements
were seen by many unions as threatening employ-
ment. In some instances, conflicts developed
between unions and conservations organizations
(asintheforest industry in the Pecific Northwest
of the United States; the Norwegian whaling
industry; or the tobacco industry, where unions
supported companies for many yearsin their resis-
tance to anti-smoking campaigns).

In recent years, an awareness of the need for
long-term sustainable development has spread in
the labour movement, asit hasin the general
population, leading to new forms of co-operation
between unions and environmental NGOs.
Unions have aso observed the capacity of envi-
ronmental NGOs to bring powerful TNCsto the
bargaining table by mobilizing public opinion,
and have begun to view them as potential alies.

There are severd recent examples of co-opera
tion at the international level, between ITSsand
environmental organizations.

In June 1999, the International Federation of
Building and Wood Workers (IFBWW)42 and
the World Wide Fund for Nature (WWF) agreed
to co-operate on forest issues, notably eco-
labelling guidelines*® Both organizations agreed
that the environmental and social aspects of
forestry were inextricably linked and that co-
operation was needed to combat the rapid defor-
estation and forest degradation occurring in

many partsof theworld. The eco-labelling guide-
lines, to beworked out jointly, will requirethet dl
timber and non-timber forest products originate
from certified forests, well-managed in the eco-
logical, economic and socia aspects. Centrd to
the agreement isthe principle that forest certifi-
cation should be independent, transparent and
the result of a"multistakeholder process', truly
representing ecological, economic and social
interests, in contrast to other eco-labelling
schemesled primarily by private forest owners.

In another example, the ITF and
International Metal Worker's Federation are
supporting a Greenpeace campaign against the
scrapping of contaminated shipsin Asia, partic-
ularly in India. Some ships are contaminated
with high levels of toxic and hazardous materi-
als, including heavy metals and asbestos. The
two ITSs point out that offshore scrapping pol-
|utes the environment and endangers the health
of the workersinvolved; ships scrapped in Asia
should be free of substances such as asbestos,
lead, other heavy metal compounds, oily wastes
and polychlorinated biphenyls. Ship owners
should be responsible for rendering ships non-
hazardous before breaking them up. There must
be adequiate safeguards for the environment and
nearby communities. Shipbreaking workers
should enjoy significantly improved health and
sefety conditions™

The IUF works with the Pesticide Action
Network and itsregiond bodies, aswell aswiththe
Brazil-based Grupo Interdisciplinario de Pesuizae
Acgdo em Agriculturae Salide, on pesticides. In
September 1998, in responseto the Situation relat-
ing to genetically modified food, problems caused
by the use of pesticides and concerns about sus-
tainable agriculture, the Latin American Regiond
Organization of the IUF initiated BioMater, a
joint project involving trade unions, peasant orga-
nizationsand NGOs aimed at preserving, produc-
ing and distributing seeds. BioMater has estab-
lished abank for organic seeds mat will beregis-
tered in mogt Latin American countries™

The ICEM has worked with Greenpeace on
an agreement with the chemical industry on
chlorine. Greenpeace, as well as other NGOs
and indigenous defence groups, have supported
ICEM's campaign against Rio Tinto Zinc, a
leading mining company accused of conducting
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operations in socially and environmentally
unacceptable conditions.

At the Commission on Sustainable Development
(CSD)™ inNew York, the ICFTU hasdeveloped a
leading rolein securing recognition for trade union
views, in co-operation with severa 1TSs (ICEM,
ITF, IUF, Public Service Internationd), the Trade
Union Advisory Committee of the Organisation
for Economic Co-operation and Development,
and union representatives from Bermuda, Brazil,
Canada, the Czech Republic, Germany, Ghana,
Italy, Norway, Sweden and the United States. The
union position on joint participatory approachesto
target setting and monitoring and the role of eco-
audits was supported by the NGOs present.”

Co-operation has devel oped between national
and international trade union organizations and
environmental NGOs on a broad front and is
likely to grow. Whether it will develop faster and
in greater depth than co-operation between
NGOs and organized business and with indi-
vidua companies, remains to be seen.

Cor porate accountability

The effects of globalization have often made it
difficult for trade unions to achieve their objec-
tives through the traditional methods of indus-
trial action. With globalization, the ability to
mobilize public opinion has proved increasingly
effective as ameans of pressuring companies.
NGOs, more than trade unions, have demon-
strated an ability to act on public opinionin this
context and, consequently, companies and
NGOs themselves have been led to overestimate
the latter'srole.

Apologists for organized business have rung
the alarm bells and advised against extending
any recognition to NGOs to represent civil soci-
ety.*® Other writers advising corporate managers
advocate co-optation: they seea"dynamic of the
future" where

NGOswill play thefollowing succession of roles
asanissuedevelops (1) anadtivit NGO floatsan
issue asaproblem; (2) NGOs, usudly in codlition,
initiate a campaign to which public opinion
responds either strongly (e.g. baby formula) or
weskly (e.g. Disney); (3) with enough public
response, governmenta or intergovernmenta bod-
ies become involved, and NGOs participate in

drafting new laws, regulations or codes; (4) NGOs
become active monitors of legal/regulatory/code
compliance; (5) NGOs become resources to cor-
porationsin future policy decisions™®

Thereis no better description of the process of
which former Dutch Minister Jan Pronk
observed in 1982: "The corruption of the
NGOswill be the political game in the years
aheed" ™

Against this background, it may appear less
paradoxical that tension between unions and
NGOs has arisen where the defence of workers’
rightsisinvolved. Thisis particularly true when
it comes to workers' rightsin specific TNCs or
sectors of industry.

Nowhere has this been more obvious than in
connection with the codes of conduct many com-
panies have embraced as protection against the
pressures of public (consumer) opinion. Some
NGOs have accepted that devel oping and moni-
toring codes of conduct constitutes a defence of
workers' rights (for example in terms of salaries,
working conditions, health and safety, etc.), even
when thereis no provision for recognition of or
mechanism for enforcement of trade union
rights. In such cases, unions have viewed NGOs
as accomplicesin the companies attempts to use
codes as ameansto avoid unionization.

In 1990, 85 per cent of the top 100 US cor-
porations were found to have a code; in the
United Kingdom this figure was 42 per cent,
and in the Netherlands, 22 percent.! However,
most codes of conduct that address social issues
are limited in their coverage and do not address
basic labour rights. In 1998, the ILO analysed
215 codes and found that only 15 per cent
included a positive reference to union rights
(freedom of association and the right to collec-
tive bargaining), whereas 25 per cent referred to
forced labour, 40 per cent to wage levels, 45 per
cent to child labour, 66 per cent to discrimina-
tion and 75 per cent to health and safety issues®

This comes as no surprise since in some cases
companies adopted codes as part of aunion
avoidance strategy by pre-emption, preferring to
offer a paternalistic package unilaterally rather
than have a recognized negotiating body to deal
with. Asthe ICFTU has pointed out, "many of
the US-based companies that were the first to
adopt codes were, in both principle and practice.
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59. Nike, whichwasa
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AIPIFLA code of 1998,
aso hasits own code of
conduct which states that
"in 1998, Nike selected
NGO partnersto partici-
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opposed to trade unions'.> For example, the
Caterpillar code states that the company seeksto
"operate the businessin such away that employ-
eesdon't fed aneed for representation by unions
or other third parties” and the Sara Lee Knit
Products (SKP) code states that the company
"believesin a union-free environment except
wherelaw and culturesrequire (SKP) to do oth-
erwise" The DuPont code reads: "employees
shdll be encouraged by lawful expression of man-
agement opinion to continue an existing no-
union status, but where employees have chosen
to be represented by aunion, management shall
dedl with the union in good faith">*

Another problern has been compliance moni-
toring. Most codes do not provide for acredible
independent monitoring procedure, or for
strong enforcement and complaints mecha-
nisms. Unions have argued that the existence of
independent trade unions throughout the oper-
ations of TNCsis the most efficient monitoring
system.>® Many companies have gone to great
lengths, and expense, to use other monitoring
systems (creating their own, contracting out to
commercial monitoring enterprises or to com-
pliant NGOs) with dubious resuilts.

These unresolved issues were a the bottom of
theimplosion of the White House Apparel
Industry Partnership (AIP) in November 1998.
The AIP, aso known as the "anti-sweatshop
taskforce", was set up m 1996 on the initiative
of the US President after enbarrassing revela
tions that garments produced under the Kathie
Lee Gifford label were being made in sweat-
shopsin New York and Centrd America. ltstask
was to draw up a code of conduct eliminating
such conditions. Companies adopting the code
would be ableto label their products certifying
that they were made under humane conditions.
After the task force's 18 members— drawn from
companies, unionsand NGOs—remained stale-
mated for months, nine companies and NGOs
began negotiating among themselves and pro-
duced a"preliminary agreement" (including the
cregtion of anew entity, the Fair Labor
Association (FLA), for monitoring purposes) on
2 November 1998, which was then presented to
the other members of the task force for endorse-
ment. Four other companies signed on to this
agreement, but the unions, together with one

NGO (the ICCR), refused to endorse it and
withdrew from the task force™

The Union of Needletrades, Industrial and
Textile Employees (UNITE) stated:

This agreement . . . takes no meaningful step
toward aliving wage; it does not effectively
address the problem of protecting the right to
organizein countries where that right is systemat-
icaly denied; it alows companiesto pick thefac-
tories that will be inspected by monitors chosen
and paid by the company and excludes up to 95
percent of acompany’s production facilities from
ingpection; and it createsmultiple barriersto pub-
lic accessto information. These arefatal flawsina
code aready diluted by previous compromises.
We are also concerned that this agreement will
reinforce the tendency to view voluntary corpo-
rate codes of conduct as a substitute for the
enforcement of existing laws and the adoption of
legidation and trade agreements designed to pro-
tect the rights of workersin the global economy.>

ICCR spokespersons stated that "key principles,
such as payment of a sustainable living wage to
employees and credible independent monitoring
arenot sufficiently addressed” and that the agree-
ment did not "spell out what companies need to
do in countrieswhere thisinternationally recog-
nized right (of workersto freely associate and bar-
gain collectively) is denied. Independent unions,
controlled by workers, are an important element
inthe struggle to eliminate sweatshops'. %

Subsequent events showed that the misgivings
of the unions and the ICCR were justified.” But
amgjor issueimplicit in thisdiscussion is
whether some of the more recent industry codes
do not deliberately sidestep focused and explicit
rules on labour rightsin order to enable compa-
nies to conduct business in China—the largest
country in the world where internationally rec-
ognized workers rights are denied.* Chinahas
proved irresistibly attractive to transnationa
business. While some consumer goods compa-
nies withdrew from China following worldwide
revulsion against the repression of the democra-
cy movement and the independent labour
movement in June 1989, many stayed, some
returned after pulling out, and very many
invested in the subsequent decade. Organized
business has been in general accommodeating, if
not subservient, to the regime® and calls for
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to make summaries of
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September 1999 it was
reported from Jakarta that
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business to put human rights on its agenda have
remained without response.% In such asitua-
tion, codes like Social Accountability 8000
(SA8000) provide away out.®
The criticism levelled by Labour Rightsin
China (LARIC)® against SA8000 isin essence
similar to the union/ICCR criticism of the
AIP/FLA code. For LARIC, SA8000isan
escape route for corporate accountability”.
LARIC denouncesthe lack of training of moni-
tors and the inadequacy of monitoring proce-
duresin general. It points out that the right of
assessing workers rightsis taken away from the
workersand put in the hands of auditors answer-
ableto companies. SA8000 aso underminesthe
authority of states to use labour laws to change
labour practices, thus " privatizing labour rights’
and labour inspection: "SA8000, like other
codes, can be a powerful distraction to what is
recognized as possibly the most effective and
democratic instrument of protection: adirectly
negotiated collective bargaining agreement”
Asdiscussed earlier, the great diversity of
NGOsrendersit difficult to make genera state-
ments about them. Controversy about codes of
conduct has confirmed that NGOs are on both
sides of the argument. From the trade union
point of view, codes cannot substitute for nego-
tiated international agreements between unions
and companies. Such agreements (for example
between IUF and Danone or Accor, between
ICEM and Statoil, or between IFBWW and
IKEA) are fundamentally different from codes
of conduct, although they are sometimes mis-
leadingly lumped together with codesin some of
the literature. They imply negotiated reciprocal
rightsand duties and, in this respect, arein fact
collective agreements. NGOs that support
unions in securing such international collective
agreements are allies of the trade union move-
ment. NGOs that support companiesin side-
stepping such agreements through codes of con-
duct are objective dlies of organized business.

Union/NGO co-operation: premises
and potentials

Trade unions and NGOs have in common not
only that they are part of civil society, but that
they have specific agendas for the improvement

of society, and that they can legitimately claim to
be serving the interests of society in general.
Therefore, it does not come as a surprise that co-
operation has developed between organized
labour and NGOs on awide variety of issues.
However, union/NGO co-operation dependsin
specific cases on shared objectives and also on
their respective situations: the source of their
legitimacy; whether their operations are transpar-
ent or not; to whom they are accountable; and
whether they are democratically managed or not.

Where difficulties have arisen, the |ast factor
has been at the root of the problem. For this rea-
son, it is aso necessary to understand how trade
unions and NGOs differ.

All trade unions have a clearly defined con-
stituency: the members, to whom the leaders are
accountable. Union |eaders are elected at regular
intervals by representative governing bodies,
such as a congress. The leadership may change
with the next election, and is sometimes subject
to recall. Union accounts are usually open,
audited and subject to the scrutiny of members
and the general public. The consequences of
union policy areimmediately felt by members
(for example, in the form of good or bad collec-
tive bargaining results).

Consequently, monitoring and eval uation of
trade union performance takes place constantly,
beginning in the workplace by the members,
and more formally in elected governing bodies
meeting frequently. Union |leaders are obliged to
sustain a permanent discussion with the mem-
bership about the merits of any given policy;
they have to relate short-term goals to long-term
objectivesin away that is understandable to the
membership and ensures its support, while con-
stantly checking that the policies they propose
reflect the membership's needs and its collective
politica will. A typical trade union is ademoc-
ratic organization in which the members have a
sense of citizenship and ownership.®®

Like trade unions, NGOs are voluntary orga-
nizations, but they arc not subject to the same
rules. Some NGOs are membership organiza-
tions and have adopted democratic structures.
In principle thisis the case for the labour NGOs
and for anumber of others. But not all NGOs
necessarily have a membership that has a sense
of citizenship and of ownership of their organi-
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zation. In many cases, NGOs have a sdlf-
appointed and co-opted leadership, are not
accountable to any constituency other than
public opinion and their funders, do not pro-
vide public financial information, and have no
clear monitoring and evaluation procedures.
This gives them greater flexibility and mobility,
including a capacity to respond rapidly in emer-
gencies, but it raises questions of legitimacy,
transparency and accountability.

Class-based cultural differences have played
their part. Many NGOs (other than the labour
NGOs) originated in the nineteenth century cul-
ture of charity and philanthropy. This was not
necessarily an obstacle to collaboration in the
past. Charitable or welfare organizations, initiat-
ed and led by middle- and upper-classreformers,
co-operated with the labour movement on polit-
ical issues such as the abolition of slavery and
child labour, universal adult suffrage, and even
industrial issues (known examples are Annie
Besant, a British reformer, taking up the cause of
the London matchgirls' strike of 1888, and
Cardinal Manning supporting the British dock-
ersm their strike the following year).

But a culture of charity is fundamentally dif-
ferent from aculture of solidarity. Whereas char-
ity isbasically an authoritarian, top-down rela-
tionship between unequal partners, solidarity is
areciprocal relationship in which equal partners
accept mutual rights and obligations. The cul-
ture of the labour movement is one of solidarity
inastruggle for socia change, whereas many
NGOs have awelfare and basic needs agenda
rather than asocial change agenda.

In recent decades, decolonization and the
emergence of the concept of the "Third World",
therise of transnational companies and the
beginnings of globalizanon, and the radicaliza-
tion of parts of the middle class (the students'
movement, the women's movement, churches
under the impact of liberation theology, etc.)
also led much of the NGO community to adopt
aradical agenda of fundamental social change.

This new political agenda, however, did not
necessarily lead to a closer relationship with the
trade unions, nor did it fundamentally change
NGO culture. On the contrary, trade unions
came to be perceived by many of their middle-
classradical critics as conservative, bureaucratic

ingtitutions unable or even unwilling to advance
their members' and society's true interests. The
line of attack against social democracy by the
radica left of different tendencieswas echoed in
the attacks of some NGOs against the (over-
whelmingly social-democratic) trade unions. A
few politically radical NGOs became interested
in organizing workers outside the trade union
framework, in supposedly more democratic
forms, thus deliberately entering into direct
conflict with the trade unions.

Pressures generated by globalization of the
world economy and its social consequences are
again changing the relationship between unions
and NGOs and their mutual perception. The
threat of the neoliberal agenda, endorsed by a
majority of leading governments, against the
prospect of ajust, egalitarian and democratic
society, shared by unions and most NGOs, has
powerfully strengthened the case for co-opera-
tion. In an increasingly hostile environment,
pressures are mounting in the trade union
movement against everything that has been
holding it back from fulfilling its mission:
bureaucratism; conservatism; turf battles that
only serve the interests of entrenched |eader-
ships and damage the generd interest; the prole-
tarian macho culture hostile to women, etc.; in
other words, those features many NGOs seized
on to draw general conclusions and dismiss the
movement as awhole. The leadership and poli-
cy changein the AFL-CIO in 1995, whichis
hopefully only the beginning of aprocess, isa
symptom of these pressures. Emerging “new
union movements'—the Korean Confederation
of Trade Unions, the Central Unica dos
Trabalhadores and Movimento Sim Terrain
Brazil, and COSATU in South Africa—are
trade union movements that have taken respon-
sibility for the problems of society in general.
They have forged strong links with other ele-
ments of civil society, in particular community-
level organizations, and have political programs
for reform. On the NGO side, the resilience of
the trade union movement undet conditions or
adversity and its capacity for self-renewal (also
of some of the labour NGOs) have not gone
unperceived. These conditions are favourable
for increased union/NGO co-operation. Let us
consider the premises for such co-operation.
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margindl. If they were not,
the trade union movement
would never have sur-
vived. Equaly, thereare
cases of fraudulent and
corrupt NGOs, which are
aso marginal. For the pur-
pose of this discussion, we
need to define atypology,
that isfocus on the funda-
mental characteristics of
the organizationswe are
discussing.

67. Cases exist inwhich
NGOs have successfully
defended and organized
workers in situations
where trade unions have
failed in their mission.
This has happened when
trade unions have been
undemocratic (for example
under state control, or
when they have been
hijacked by an undemoc-
ratic and corrupt leader-
ship) and have failed to
properly organize and rep-
resent their congtituency
or, even with democratic
structuresand in afree
environment have failed

to organize significant
groups of workers (in most
such cases, women work-
ers). A classic example of
thefirst caseisthat of the
Polish KOR, which did
the groundwork leading to
the emergence of the
Solidarity trade union
movement. (See Jan Jthey
have beKOR: A History

of the Workers Defense
Committeein Poland
1976-1981, University of
California Press, 1985.)
Anillustration of the sec-
ond caseisthe work of the
Korean Women Workers
Association United, which
led to the formation of the
Korean Women's Trede
Unionin 1999. Also, in
Chile(inthe

case of seasonal women
workers in the fruit and
vegetable packing indus-
try), in Nicaragua (women
workersin the Free Trade
Zone), and in Mexico
(maquilas), women's
NGOs claimto fill avacu-
um left by the lack of

Theissues with the greatest potential for
union/NGO co-operation are those in which an
overriding shared principleisinvolved and, in
practice, it ison thiskind of issue where co-
operation is most often already taking place (as
in the examples given earlier of co-operation
between agricultural workers' unions and
NGOs in combating the use of hazardous pesti-
cidesin theinterest of public health; co-opera-
tion between chemical workers' unions and
NGOsin combating pollution hazards in the
interest of protecting the environment; and co-
operation between unions and women's NGOs
in providing education and organizing women
workersin the interest of advancing women's
rights). The objective of this kind of co-opera-
tion is generally to influence the conduct of
other actorsin society, such as public authorities
or business.

An overarching principle is the defence of
human rights and this issue does constitute a
key point of contact for NGOs and unions. This
requires acceptance on the part of the NGOs
involved, first, that the rights of workers as
workers are a human rightsissue, and second,
that workers rights are a union rights issue
because workers have no other way to express
their collective interests except though indepen-
dent and democratic trade unions.

Not all NGOs accept this position—some
development NGOs have challenged the univer-
sd gpplicability of union rightsasaform of dis-
guised protectionism, driven by the unionsin
industrialized countries. Against this view,
unions and other NGOs have argued that the
absence of union rights, aswell asinhuman
working conditions and extreme exploitation
resulting from the absence of such rights, cannot
be accepted as a comparative advantage in devel-
opment. Most NGOs and certainly al human
rights NGOs would support the position that
the core labour standards included in the Social
Charter adopted by the International Labour
Conferencein 1998 (including the right of
workers to freely organize, to negotiate collec-
tively and to take industrial action in support of
their demands) represent basic human rights
gpplicablein all countries.

A commondlity of objectivesis, of course, the
first and most basic condition for successful co-

operation. But further conditions are reciprocal
transparency, accountability and mutual respect.
These are indeed rules of good conduct basic to
any constructive partnership between organiza-

tions and in socia relationsin general.

Mutual respect means that each partner must
be prepared to respect and endorse the objec-
tives of the other. NGOs should recognize that
they have different responsibilities from unions
and, consequently, they should not seek to sub-
stitute for unions unless there are overriding rea
sons for doing 0.5

In aglobalizing economy and society, trade
unions face three main tasks: organizing in
TNCs, organizing the informal sector, and con-
necting with other civil society actors to advance
their broader social and political agenda. In all
of these areas, they have formed partnerships
with NGOs and thistrend is likely to continue
because it is mutually beneficial. NGOs wishing
to act in the public interest are finding in trade
unions the social anchor and reality check that
neither their constituency nor relationships with
other social actors (such as business or govern-
ments) can provide.

An earlier section described the ways trade
unions and NGOs are different. These differ-
ences— in constituency, governance and cul-
ture—have aroot cause: trade unions are, by
definition and not by choice, in a continuing
power struggle with organized business and gov-
ernments that defend business interests. The
way society develops depends on the shift in
global power relations resulting from this strug-
gle. In this context, NGOs may seek different
roles, seeing themselves as partisans or media-
tors, or in denial they may sidestep the issue
entirely. Another perspectiveisto consider that
NGOs are about intentions, whereas unions are
about results. Therefore the responsibility of
building a broad-based peoples movement for
socia progress and ultimately determining the
direction it will take rests largely with the trade
union movement. It will share this responsibili-
ty with NGOs that clearly define themselves, in
word and deed, as alies of organized |abour.

A common starting point should be to define
the legitimate purpose of any form of social
organization, whether local or worldwide; in
other words, to affirm that enterprises, or an
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ing trade unionsto orga-
nize women workers. It
should be noted that such
NGO efforts, when suc-
cessful, lead to the cre-
ation of new trade unions
and therefore to a renewal
of the trade union move-
ment. An altogether differ-
ent situation arises when
an NGO makes an agree-
ment with a company, for
example to monitor its

assumes the representation
of the company's workers
without establishing
democratic structures of
accountability, that is
democratic and indepen-
dent unions, either in co-

operation with existing
unions or by facilitating
the organization of new

1ninne

economic system, have legitimacy only to the
extent that they serve human welfarein the
widest sense of the term (the satisfaction of basic
needs, including justice, equality, freedom,
accessto cultureand therule of law). Theseval-
ues and basic principles, which of course need
elaboration, together constitute a program of
radical democracy diametrically opposed to the
currently hegemonic neoliberalism, and this
should become the basic program that the

|labour movement and all NGOs with the objec-
tive of improving society should defend at ail
levelswith all appropriate means. At issueisthe
kind of world we will livein tomorrow, in 10 or
20 years. The common objective must be to
reconstitute the social movement worldwide,
with the means provided by globalization and its
technologies. This new social movement will be
the liberation movement of humanity and its
weapons will be the fax and the computer.
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Les ONG européennes actives dans le domaine du dével oppement. Etat des lieux, par
Adéle Woods, Etudes du Centre de développement de I'OCDE, OCDE, Paris, 2000, 95 pp.

‘Organisation de coopération et de développe-
menr économiques (OCDE) a publié une
nouvelle éude sur |a place des organisations
non gouvernementales (ONG) européennes dans
lapratique de la coopération au dével oppement et
lerdle qu'elle jouent dans la définition des poli-
tiques des Etats membres.

Etablie par le Centre de développement de
I'Organisation, |'étude apporte des données sys-
tématiques et comparatives qui compl éteront
utilement les nombreuses études plus théoriques
ou plus politiques sur la place des acteurs non
éatiques dans les relationsinternationaes. A ce
titre, elle vise avant tout a répondre a l'insuffi-
sance des données empiriques de ce type par
rapport aux besoins liés au processus d'él abora-
tion des politiques. Ce qui présuppose bien
entendu |e constat que le temps ol les ONG
étaient confinées dans un monde d' "amateurs”
est révolu : bon nombre d'entre elles ont désor-
mai's des activités éminemment professionnelles.
Les données statistiques montrent en effet qu'il
existe, dansles pays européens, des milliers
d'ONG oeuvrant pour le développement et dis-
posant d'un budget & concurrence de 7-3 mil-
liards de dollars. En sappuyant sur un grand
nombre de tableaux et de graphiques ainsi que
sur des analyses détaillées par pays, |'ouvrage
présente lavision d'ensemble, limitée toutefois
au monde occidental, de ce qui est devenu un
véritable phénoméne de lafin du XXe et du
début du XXle siecle. Rapportés al'ensemble
des membres du Comité d'aide au développe-
ment de I'OCDE, les résultats de cette étude
laissent entendre que les revenus des ONG
séleveraient au total apres de 16 milliards de

dollars, soit trois fois|e montant estimé par des
organisations telles que la Banque mondiae.

Selon lespays, lesfonds publics peuvent
représenter plus de lamoitié de ce revenu, ce qui
signifie que les ONG sont devenues des parte-
nairesincontournables des pouvoirs publics dans
le domaine du développement mais auss, faut-il
ledire, que les gouvernements restent inverse-
ment, dans lamajorité des cas, les partenaires
incontournables des ONG. Sur ce dernier point,
notons cependant que I'essentiel des ressources
des ONG provient de sources non publiques
(57% en moyenne, entre 29% pour |la Grece et
94% pour la Pologne), avec une forte concentra-
tion sur lesplusgrandes dentre elles.

Notons enfin que si |a perspective sinscrit
dans|esrecherchesrelatives au role et aux
actions de |la société civile dans le dével oppe-
ment al'échelon international, les critéres pro-
prement internationaux sappliquant a ses
représentants en sont absents. C'est ains que ni
lesigle"OING" ou ses équivalents notionnels,
ni la perspective transnational e n'apparaissent
dansles documents présentés. Sans doute est-ce
laun trait commun & de nombreuses études
exclusivement comparatives, mais qui privele
lecteur d'un instrument d'éval uation fondamen-
tal, sanslequel |e remodelage delasceneinter-
nationale ne peut étre évalué dans toutes ses
dimensions. Il reste que |'étude constitue un
apport origina sur lerdle des ONG, I'un de ses
mérites étant de recourir aux données fournies
par les ONG ellessmémes et non par les organ-
ismes donateurs (ou les satistiques de I'OCDE),
et de corriger par |ala sous-estimation récur-
rente de cet gpport.

P. Ghils
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Association News

Vie associative

Une insécurité permanente pour les ONG et
les agences de I'Onu

Aprés|'assassinat de délégues du
Pam (Programme dimentaire
mondial) et de'Unicef (Fonds
des Nations unies pour I'enfonce),
'Onu afait passer |'ensemble du
Burundi en phase 4, sécurité oblige.
Aujourdhui, 6 provinces sur 17 sont
encore maintenues sous ce statut.

LeBurundi détient letriste record
dérel'un des paysles plus dange-
reux pour e personnel humanitaire
exparié. En effet, en quelques mois,
3 membres du CICR (Comité
international de la Croix-Rouge),
un du HCR (Haut commissariat
de I'Onu aux réfugiés), un du Pam,
un de|'Unicef, un de ADRA
international (Agence adventiste
internationale de secours et de
développement), une Britannique
d'une ONG, ainsi que deux reli-
gieux italiens, ont é¢é assassinés.

11 et clair quecechiffren'est en
rien comparable avec le nombre
des victimes burundaises (plus de
200.000 depuiis le début de la
guerre, en 1993). Mais outre les
menaces contre le personnel onusien
(balles defusil envoyées dans des
enveloppes, intimidations, chan-
tages, etc.), leclimat dinsécurité a
des conséquences directes sur l'or-
ganisation du travail et sur l'aide a
apporter aux populations. Ainsi,
gprés|'assassinat des déléguésdu
Pam et de I'Unicef, I'Onu aplacé
le pays en phase 4 (laplus haute
gradation est 5 et implique l'éva-

cuation totale de tout le personnel
onusien).

Srictes mesures de sécurité

Par phase 4, on entend :
évacuation du personnel non
indispensable; interdiction de sor-
tir de Bujumbura-ville sans escor-
te; couvrefeude23haéh(le
couvre-feu imposé par les autorités
burundaises commence & minuit
jusqu'as h du matin); obligation
dinformer |acellule séeurité de
I'Onu, une semaine avant tout
déplacement hors de la capitale;
escortes obligartoires en province;
interdiction de passer lanuit dans
les provinces en phase 4, etc. Tous
les agents de I'Onu sont présents
au Burundi sans leur famille. Ils
sont logés dans une "zone spéciae”
delacapitae.

A cejour, 6 provinces
burundaises sur 17 sont toujours
en phase 4; les autres élant reve-
nuesalaphase 3. "es strictes
normes de sécurité sont appli-
cables uniquement aux agents de
1'Onu" précise-t-on chez Ocha, le
bureau onusien de coordination
des affaires humanitaires du
Burundi. Les 55 ONG internatio-
nales ne sont pas obligées deles
suivremais, en général, cesregles
servent aévaluer e niveau de dan-
gerosité delasituation.

En effet, au QG d'une ONG
internationale, les délégués nous
expliquent quiils continuent ase
déplacer en province sans escorte
"aison fait attention ane pascir-
culer al'heure dela pause déjeu-
ner car les soldats sont moins vigi-
lants|e long des routes, et aprés
16 heures car lanuit tombe vite"
gjoutent-ils, trés conscients des
dangers.

Evaluation difficile des
besoins

Sur leterrain, cetteinsécurité
entrave |aliberté de circulation et
donc I'évaluation réguliere des
besoins sanitaires et humanitaires
delapopulation. "Ici, il ne sagit
pas dune guerre classique. Nous
sommes en présence d'une guérilla
mobile"; dit-on chez Ocha.

Résultat : certaines provinces
ces de|'Onu depuis plus d'un an.
Voilapourquoi, récemment, une
mission dévaluation interagences
Onu sest rendue & Rutana et
Makamba, oti lasituation
humanitaire est particuliérement
darmante. On comprend mieux
déslors|'importance dune
collaboration intense, entre parte-
naires|ocaux, ONG et agencesde
I'Onu.

G. Dy (Le Soir, 23.201)

Civil society is not corporate society

On June 25-27, 2001, the United
Nations General Assembly will hold
aSpecid Session on HIV/AIDS.

The Special Session will be ahuge

global discussion anong govern-

ments, to set priorities and strategies

in the war against HIV/AIDS.
The General Assembly has
already urged "civil society" to par-
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ticipatein the Specia Session.
However, their documents define
civil society to include not only
people living with HIV/AIDS, peo-
ple affected by the epidemic, grass-
roots groups, and non-governmen-
ta organizations (NGOs|—but
also "the business sector, including
pharmeceutical companies”
Thisis an unprecedented and
dangerous redefinition of "civil
society"— aterm which has tradi-

tionally encompassed voluntary
and not-for-profit organizations,
but not the corporate sector. Do
the rich and resourced share an
equal playing field with the poor
and sick in "civil society"? Will
the Specia Session give voiceto
the communicies most harmed by
the epidemic and most engaged in
real response? Or will it bea
giant cocktail parry for the drug
industry?

Timeis short and resources are
scanty: and the good intentions of
the Specia Session's organizers
may not be enough. IGLHRC is
concerned that too few true civil-
society representatives - voices of
grassroots groups, not multina-
tional corporations - will actually
be heard in the process.

Emergency Response Network

The International Gay and

Lesbian Human Rights

Commission (IGLHRC)

Regulating public benefit organizations

Meeting of the Regional Drafting Group in Zakopane, Poland

Twenty-two experts on non-gov-
ernmental organizations (NGOs)
from thirteen nations met in the
scenic mountain resort town of
Zakopane, Poland December 8-
11, 1999. The purpose of the
meeting was to begin drafting a
Model Law for Central Europe
Regulating Public Benefit
Organizations (PBOs). The
Centrai European countries repre-
sented at the meeting were:
Albania, Bulgaria, Croatia, Czech
Republic, Hungary, Lithuania,
Moldova, Poland, Romania,
Sovekiaand Yugodavia In addi-
tion, experts from England and
United States joined the meeting,
to provide different perspectives
on laws of countries where thereis
along tradition of PBO law. The
Meeting was chaired by Petr Pgjas,
an NGO expert, scholar and
activist from the Czech Republic.

After welcoming remarks from
ICNL President and CEO, Lee
Irish and a brief overview of recent
PBO law history of the region pre-
sented by ICNL Executive Vice-
Président, KarlaSimon, Dr. Pgjas
opened the meeting on
Wednesday evening by outlining

the broad goals of PBO law.
Foremost among these are the def-
initions of PBOs and Public
Benefit Activities (PBAS). Also,
such laws provide answers to ques-
tions such as: how should PBOs
be certified and who should certify
them? What body or bodies
should exercise oversight authority
over PBOs? What requirements
should be made with respect to
the governance of PBOs? What
kind of activities should PBOs be
permitted to engage in? And final-
ly, what obligations must PBOs
fulfil and what special benefits
might they enjoy?

Dr. Pgjas remarkswerefol-
lowed by a presentation by ICNL
Consultant and Meeting
Organizer, Piotr Ggjewski. Dr.
Gajewski outlined the methodolo-
gy of the work that was to take
place over the next three days.
Specifically, that the meeting
would divide into two working
groups that would work separate-
ly, in six sessions over the next
two days, addressing the issues
outlined by Dr. Pgjas. (The
groups would be headed by Piotr
Gajewski, with NildaBullain,

Executive Director of Hungary's
Civil Society Development
Foundation serving as the
reporter, and ICNL Legal Advisor
Radost Toftisova, with Macigj
Juszczynski, Secretary General of
Poland's YMCA serving asthe
reporter.) The groups would then
meet in two plenary sessions to
present their reports and resolve
differencesin approach.

Severd laws and draft lavs on
PBOs and issues relating to PBOs
were made available. All partici-
pants received copies of Hungarian
and Italian laws, aswell as Bulgarian
and Polish draft laws regulating
PBOs. Everyone dso received a
chart, prepared by ICNL, compar-
ing the four laws. PBO related laws
of other countriesin the region
werealso made available.

Following Dr. Gajewskis pre-
sentation, the two groups were
formed and met briefly before
retiring for the evening.

The work began in earnest on
Thursday morning with the two
groups working separately on the
definitions of Public Benefit
Activities (PBAs) and PBOs. An
article by Dr. Pgjas, comparing
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lists of PBAs drawn from the laws
of different countries was circulat-
ed and discussed. Much of the
discussion centered on whether
there was need to define some or
all of the PBAsin terms of the
beneficiaries of the activities, or
whether the activitiesin and of
themselves were of public benefit.

With respect to what constitutes a
PBO, the discussion centered on
whether there are NGO forms other
than associations and foundations
that could aso qualify asaPBO.
Therewas aso discussion asto
whether an NGO needs to be
"exclusively” engaged in PBAsin
order to gain PBO status or whether
it was enough that the NGO be
"principally” engaged m PBAs.

After acoffee break, the morning
work continued with abrief plenary
presentation by Ilya Trombitsky of
Moldovals Bioteca Ecological
Society. Dr. Trombitsky spoke about
the Moldovan Law on Associations,
which establishes a Certification
Commission for Public Associations.

The groups then resumed their
work, discussing the various possi-
bilities of PBO certification and
oversight authorities. In addition to
aspecialized commission (per the
Moldovan model), other entities
which were mentioned as the possi-
ble registration authority were 1)
courts, 2) line ministries, each with-
initsareaof expertise (e.g., hedth,
education, sport), and 3) one specif-
icministry (e.9., justice). The over-
sight authority could also be per-
formed by acommission, linemin-
istries or one specific ministry.

After much discussion, it was
generally agreed that a specialized
commission provided the most
ideal solution for registration and
oversight. There was broad agree-
ment that none of the other
options, while each has certain

advantages, provides the efficiency
or consistency and quality of deci-
sions that an expert commission
would provide.

After lunch, work resumed with
discussion of internal management
requirements for PBOs and rules
of what activities should PBOs be
allowed to engage in. With respect
to management, there was agree-
ment that PBOs should have a
Governing Bodly that is ultimately
responsible for the PBO s opera-
tions. Larger PBOs should also be
required to have a Supervisory
Body or Audit Committee, asa
check on the Governing Body.
There was also agreement on
broad transparency and reporting
requirements for PBOs.

The two questions most hotly
debated during these sessions
were: 1) what type of economic
activities should PBOs be dlowed
to engage in and 2) whether
PBOs should be allowed to
engagein political activities.

With respect to the first ques-
tion there was agreement that, in
general, economic activities
should be permitted. The most
difficult questions are whether
revenues from all or some of such
activities should be exempt from
taxation (especialy revenues from
economic activities unrelated to a
PBO's PBAS). Another issueis
whether a PBO should lose its
certification if economic activities
unrelated to its PBAs become the
principa economic activity of the
organization.

There was much discussion of
the second question. The compro-
mise that received the broadest
support was that while PBOs
should be allowed to engage in
issue advocacy, they should not be
allowed to support specific politi-
cal candidates.

With this, the groups adjourned
for the day, and the participants
finally had a chance to enjoy some
local entertainment. Zakopaneis
amountain resort, still very much
inhabited by the highlanders.
Thereisagreat local tradition of
hospitality, folk art and music that
provided much needed rest and
recreation for the participants.

Friday morning began with a
brief plenary presentation by Lee
Irish on tax issues relevant to
PBOs. Dr. Irish outlined the vari-
ous approachesto tax relief taken
by different countries. The groups
then met to discuss the various
possible solutions.

In general, there was agreement
that revenues from membership
fees, grants, donations and state
contracts should not be taxed.
Also, passiveincome aswell as
income from economic activities
related to a PBO's PBAs should
not be taxed. The most difficult
issueiswhether income from eco-
nomic activities unrelated to a
PBO's PBAs should be taxed even
when all of the revenueis used to
support the PBAs. On another
topic, there was agreement that
relief from customs duties, regis-
tration fees and court dealing fees
was appropriate.

Thefina group sessions con-
centrated on summarizing all of
theissues and discussion of some
miscellaneousissues. These
included sanctions, problems with
liquidation, and other minor mat-
ters. In general there was agree-
ment that there should beagra-
dation of sanctionsfor violations
of the PBO law, the ultimate
sanction, decertification, being
reserved to the commission and to
be applied in cases of very serious
or repeated violations. With
respect to liquidation of aPBO,
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all agreed that there was need to
ensure that any remaining assets
of aliquidating PBO be used for
PBAs similar to the ones pursued
by the PBO.

After lunch, thefirst full plenary
session of the Meeting of the
Regional Drafting Group was called
to order by Petr Pgjas. Dr. Pgjas
again outlined the different issues
and then methodically led the ses-
sion, hearing reports from the two
groups, framing differences and
moderating discussion. The session
served to again air the issues, hear
about different approachesin the
various countries represented and
try to arrive a consensus solutions.

Following the plenary, the
evening program again provided

the participants with much need-
ed diversion.

The Saturday morning plenary
served to summarize the issues of
the previous evening and moved
to rap up the remaining issues. At
the end of the session volunteers
were solicited to form atechnical
drafting team, with the mandate
to draft aModel Law based on
the agreements reached in
Zakopane. The following have
agreed to serve:

Justice Artan Hoxha, Supreme
Court of Albania, Albania

Dr. Petr Pgjas, First Consulting,
p.b.c., Czech Republic,

Dr. Gabor Posch, Senior
Counselor, Ministry of Finance,
Hungary

Dr. IlyaTrombitsky, Bioteca
Ecologica Society of Moldova,
Moldova

The drafting is being coordinat-
ed by ICNL. Severa other partici-
pants expressed an interest in
reviewing the draft, and the draft
will be circulated to everyone who
attended the meeting.

TheModel Law will be present-
ed at the ICNL Conferencein
Sofia, Bulgaria, scheduled for May
18-21, 2000. Piotr Gajewski

From: The International Journal
of Not-for-Profit Law, Volume 2,
Issue 3 Copyright © 2000 IINL
http://Aww.icnl.org Last
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Isthe International Court of Justice to die?

Judge Gilbert Guillaume,
President of the International
Court of Justice, to the United
Nations General Assembly:"Itisfor
you to decide whether the Court is
to die aslow death or whether you
will giveit the wherewithal to live"

The Hague, 26 October 2000.
Today, the President of the
International Court of Justice
(1CJ), Judge Gilbert Guillaume,
launched a vigorous apped to the
United Nations General Assembly
for additional resources for the
Court, aforum which "is currently
in greater demand than ever
before".

"“The Court's financial and
human resources are no longer suf-
ficient for it to fulfil its task prop-
erly. If it does not receive the nec-
essary resources, it will find itself
obliged, beginning in 2001, to
delay passing judgment in anum-
ber of cases that will be ready for
decision. From 2002, those delays

may well last severd yearsin some
cases', President Guillaume stated.
"I am thus obliged to sound the
aarm before you today", he added.
"In many countries, the judiciary
presidesin sumptuous historic
monuments but at times lacks the
financia resources necessary for its
mission. That isthe case of the
International Court of Justice. It is
for you to decide whether the
Court, the principal judicial organ
of the United Nations, isto diea
slow death or whether you will
giveit thewherewitha to live."
President Guillaume announced
that the Court was planning to
seek supplementary creditsand a
budget increase on the order of
3 million dollars per year for the
next biennium (2002-2003),
increasing its biennia budget from
20 to dlightly more than 26 million
dollars and its staff from 61 to 99
posts. “The Court is well aware of
thefinancid difficulties encountered

by the United Nations. It has
taken these into account in the
past in limiting its requests’, its
President stressed. "The current
growth in litigation will however
require much greater increasesin
staff. Unlike other United Nations
organs, the Court cannot adapt its
programmesto its available
resources. Its resources must be
adjusted to meet the legitimate
expectations of the States that
turn toit", he maintained.
President Guillaume was
addressing the representatives of
the United Nations Member
States gathered in New York on
the occasion of the presentation of
the 1999-2000 Report of the
Court.

Court worked at sustained

During the period under review
for the Report (1 August 1999-31
July 2000) the Court worked at a
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sustained pace, according to its
President. It ruled in adispute
that had been submitted to it in
May 1996 by Botswana and
Namibia concerning the island of
Kasikili/Sedudu; it delivered a
Judgment on itsjurisdictionm a
casefiled in September 1999 by
Pakistan against Indiaas aresult
of the destruction of a Pakistani
aircraft; it indicated various provi-
sional measuresin adispute
opposing the Democratic
Republic of the Congo (DRC) to
Uganda; it further heard five
weeks of oral argument in the case
between Qatar and Bahrain.
"Thus, the Court has been able
to consider or commence its con-
sideration of all cases that were
ready for hearing". President
Guillaume stated. "Unfortunately,
the coming months promise to be
more difficult. Thus, while ten
cases appeared on the Court's List
in 1994 and 12 in 1998, we saw
an increase to 25 at the end of
1999, a new record in the annals
of international justice, and 24
remain on the docket today"”.

Dr. Richard Jolly

Dr. Richard Jolly, a pioneering
promoter of the concept of
human development who guided
UNDP's Human Devel opment
Report from 1996 to 2000, is
being recognized by the United
Kingdom for "long and distin-
guished service for international
development” and will receive the
award of Knight Commander of
the Order of St. Michael and St.
George (KCMG).

Human-centred development
gpproaches have gained broad sup-
port, if not full implementation,

A plea for the maintenance of
cohesion in international law

Turning then to the place of the
International Court of Justicem
the current system of international
law, the President of the Court
warned the General Assembly
against the risks to the cohesive-
ness of international law raised by
the proliferation of courts.

This phenomenon, President
Guillaume explained, “leadsto cases
of overlapping jurisdiction, opening
theway for applicant States to seek
out those courtswhich they believe,
rightly or wrongly, to be more
amenable to their arguments
(“forum shopping”) . . . [it] exac-
erbates therisk of conflicting
judgments, as a given issue may
be submitted to two courts at the
same time and they may hand
down inconsistent judgments.. . .
Findlly, [it] givesriseto aserious
risk of conflicting jurisprudence,
asthe samerule of law might be
given different interpretationsin
different cases.

Anxious to uphold the cohe-
siveness of international law,
President Guillaume made some

since Dr. Jolly and his colleagues
offered systematic critiques during
the 1980s of structural adjustment
and development policies centred
only on economic models.

Dr. Jolly served as Specia
Advisor to the Administrator of
UNDP from 1995 to 2000, when
he retired, and was also Principa
Coordinator of the Human
Development Report during this
time.

"Even beforejoining UNDP and
the Human Development Report,
Richard was apartner in the move-

proposals. First, he said, “the
international legislator should,
before creating anew court, . . .
ask itself whether the functionsit
intends to entrust to the court could
not properly be fulfilled by an
existing court”. Heinsisted on the
need to create a dialogue among
judicial bodiesin order to help
judges "realize the danger of frag-
mentation in the law”. Finally, the
President of the Court pleaded in
favour of more structured relations
between international tribunals,
which could be encouraged to
seek advisory opinions from the
Court, by way of the Security
Council or the General Assembly.

The full text of President
Guillaume's address to the
General Assembly isavailable on
the Court's website and can be
obtained by post upon request.
The Annua Report isalso available
on the Court's website
(http://www.icj-cij.org).

Press Release 2000/36
26 October 2000
acunsio@lissyale edu

ment for human development,”
said Sakiko Fukuda-Parr, Director
of UNDP's Human Development
Report Office. "He leaves an
important legacy to the Human
Development Report in his con-
cern with global income inequali-
ties, respect for the rights of chil-
dren, gender equality, and his per-
sistent commitment to a more
inclusive and integrated world."
Dr. Jolly now serves as Co-
Director of the UN Intellectual
History Project at the City
University of New York, whichis
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preparing a 12-volume history of
the economic and social contribu-
tions of the UN, the first in-depth
examination of this key aspect of
the UN's work. The Projects first
volume, an overview entitled
Ahead of the Curve, will be pub-
lished this spring. He is also Chair
of the Collaborative Council on
Drinking Water and Sanitation.
Beforejoining UNDP, Dr. Jolly
served for 14 years as Deputy
Executive Director for Programmes
at UNICEF, where he co-edited
Adjustment with aHuman Face,

which presented a human-centred
alternative to structural adjustment
programmes pursued in developing
countries by the International
Monetary Fund.

Dr. Jolly also championed the
20/20 Initiative, apractical strategy
for supporting human devel opment.
The Initiative, endorsed at the
1995 World Summit for Social
Development, calls for developing
and donor countries to devote 20
per cent of government budgets
and 20 per cent of aid allocations,
respectively, to basic socia services.

Prior to hiswork with the UN,
Dr. Jolly was for nine years
Director of the Institute of
Development Studies (IDS) at the
University of Sussex, United
Kingdom. From 1987 to 1996,
Dr. Jolly was chairman of the
Society for International
Development (SID) North/South
Roundtable and vice president of
the Society from 1982 to 1985.

(For moreinformetion: Trygve
Olfarnestrygvedfarnes@unfip.org,
UNDP Communications Office)

Corporatization of the United Nations
Kofi Annan's corporate gambit

The UN isat acrossroads. Asit
enters the 2lst century the world
body is struggling to deal with
some of the most powerful players
on the world stage: global corpo-
rations. Earlier this year, United
Nations Secretary General Kofi
Annan called on big business
leadersto build a"global com-
pact” appealing to companies to
voluntarily consult with the UN
on how to abide by universal
labor, environmenta and human
rights principles. In turn, he
pledged that the UN would sup-
port global free trade. While the
Secretary General's challenge rep-
resents an important step in press-
ing transnational corporations to
be more accountable, itisalso a
partnership fraught with peril.
Until recently, transnational cor-
porations with tarnished records
on human rights, the environ-
ment and development were
objects of scrutiny at the United
Nations. Yet now, in aseries of
misguided adventures document-

ed in this section, the UN seems
to be scrambling for corporations'
support, regardless of their social
and environmental impact. Many
international human rights, labor
unions and environmental groups
are concerned that by attaching
themselves to the United Nations,
corporations may be able to
"greenwash” their poor environ-
mental and human rights images.
The United Nationsis one of the
last bastions with the moral
authority and political potential
to subordinate socially and eco-
logically blind market forcesto
human and environmental rights.
The UN could take the high road
by promoting corporate account-
ability to universal human rights,
environment and labor values.
Thisisthetrail being blazed by a
sub-group of the UN Human
Rights Commission, which
recently resolved to look into the
impacts of transnational corpora
tions and global trade deals.
Unfortunately, the USis calling

for the elimination of this sub-
commission. Similarly, UN bro-
kered international agreements
such as the Kyoto Protocol,
Montreal Protocol and Biosafety
Protocol have the potential to
reign in unaccountable global cor-
porations. Thisiswhy, as this sec-
tion documents, the corporate
lobby at these international nego-
tigtionsis growing. At the same
time, the US government contin-
ues to refuse to pay the roughly
US$1.6 billion debt it owes the
UN, perhaps leading the world
body to seek political and eco-
nomic support from corporations.
But if the UN continues to take
the low road in its collaborative
relationships with transnational
corporations and their industry
associations, it could well become
increasingly reluctant to criticize
entities which are central players
in many of the human rights,
environmental and development
dramas unfolding every day across
the globe. Thiswill not bring "a
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human face to the global market,”
asthe Secretary General has called
for, but will instead mask a harsh
redlity.

Some bad examples

The Business Humanitarian
Forum: The UN High
Commissioner on Refugeesis co-
chairing this new organization
with UNOCAL, acompany with
one of the worst human rights
and environment recordsin the
world. Aninternational coalition
of groups, including Corporate
Watch's parent organization
TRAC, iscalling for UNHCR to
resign from this collaboration.

A Perilous Partnership: The
United Nations Development
Programme's Flirtation with
Corporate Collaboration

Connecting civil society worldwide

For thefirst time sinceits for-
mation CIVICUS wasinvited to
participate in the World
Economic Forumin Davos. | was
there together with almost 70 civil
society representatives from
around the world.

Included among these were sev-
erdl aliesand partner organisa-
tions of CIVICUS, aswell as
CIVICUS members such as
Transparency International, who
was represented by its founding
chairperson, Peter Eigen.

The Davos meeting coincided
with the World Social Forum,
which was held in Porto Allegre,
Brazil at which CIVICUS was
represented by Finn Heinrich, the
Global Coordinator on the CIVI-
CUS Index on Civil Society
Project. This meeting, held for the
first time, drew some 10 000 par-

TRAC, Corporate Watch's par-
ent organization, along with more
than 100 organizations from
around the world arc campaigning
for an end to UNDP's outreach to
corporations with some of the
worst human rights, environment
and labor records.

Government-Corporate
Collusion at the United Nations:
Development economist and author
David Konen provides a stunning
account of a United Nations
power lunch. The players? The
UN Secretary General, various
heads of state, the infamous Larry
"let'sdump aload of toxic waste
on the Third World" Summers,
and the CEOs of 10 large
transnational corporations. The
subject? How to foster greater cor-
porate participation in the UN.

ticipants mainly from civil society
organisations, but included gov-
ermnment leadersand afew repre-
sentatives from business. Here
again were other members of
CIVICUS.

Therewere afew satellitelink
upswhich allowed for people such
asthe administrator of UNDP,
Mark Malloch Brown, and
financier and philanthropist,
George Soros, to debate develop-
ment and economic issueswith
civil society activistsat the Social
Forum. These debates were
stormy and reflected the growing
divide between many civil society
activists and businessleaders.
Ironically perhaps, severa speskers
a Davos, mainly leedersfrom
developing countriesaswell as
global leaderssuch asthe
Secretary General of the United

The "Global Compact”
"A Compect for the New
Century," aspeech by Kofi Annan
The UN's New Deal with
‘Global Corporate Citizens: A
critique of the Global Compact
by Corporate Watch's European
Affiliate, the Corporate Europe
Observatory
UN Tresties/Agreements
An examination of the corpo-
rateinfluencein these key inter-
nationa accords—agreements
which have the potential to subor-
dinate corporations to environ-
mental values, globally.
aThe Climate Convention
b.The Montreal Protocol for
the Protection of the Ozone Layer
¢.The UN Conference on
Environment and Development
(UNCED) - Earth Summit

Corporate\eich

Nations, Kofi Annan, expressed
similar concerns to those being
raised at the World Social Forum.

Thereis, and rightly so, deep
concern about the growing
inequities between the rich and
poor in almost every country in
the world and growing inequality
between rich and poor nations.
Many of the business leaders at
Davos, conceded that this reality
ismaking the planet unsustain-
able but unfortunately no viable
solutions appear to be in sight. If
anything, growth without equity,
accompanied by such features as
the persistence of jobless growth,
threaten to lead to growing pover-
ty, deeper socia problemsand
growing instability.

Inthe sessionsthat | served asa
panellist at Davos, businesslead-
ersraised concerns about the
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growing power of civil society
organizations and raised questions
about accountability. Several of
us, including ILO Director
General Juan Somavia, Oxfam
Policy Director, Justin Forsyth,
leaders from the World Wildlife
Fund, GreenPeace, Save the
Children and others, pointed out
that there were several account-
ability measuresthat are dready in
place and most organisations arc
meeting the challenge for greater
transparency and accountability.
We did not suggest that we
should not be trying harder, but
as| tried to point out, unlike gov-
ernments which are guaranteed a
steedy flow of revenue from tax-
payers whether they are good,
mediocre or outright incompetent
(in between election periods), civil
society organisationshaveasim-
ple choice: Perform or Perish. Our
resources come from voluntary
contributionsirrespective of the
source and being good is rarely
sufficient. Excellenceis often
called for and few organisations
have aflow of revenue guaranteed
beyond two years.

We also noted that it isimpor-
tant to recognise the distinctions
between questions of accountabil-
ity, legitimacy and representative-
ly. Also, it isimportant to recog-
nise that business and politica
leaders are concerned since a
growing number of opinion polls
now show that most citizensin
the world are more likely to vest
their trust and confidence in
NGOs rather than government or
business.

By thetime| arrived in
Switzerland, | was not sure
whether | was going to be allowed
in. Since the day before hundreds
had been turned back at train sta-
tions before they got near to

Davos including an NGO repre-
sentative who was invited to the
Forum. The Swiss authorities had
displayed what many believed to
be an unnecessarily heavy hand in
dealing with attempts at peaceful
demonstration in Davos, earning
the World Economic Forum the
title of "Fortress Davos'.

In below freezing temperatures,
protesters, including many from
religious organizations, fell prey to
water cannons. The Secretary
General of Amnesty International,
Pierre Sane, led a delegation of
NGO representatives, who mer
with the leadership of the World
Economic Forum to raise our
concerns that it was important
that while some civil society lead-
erswere invited to participatein
the dialogue, it was equally
important that the right to peace-
ful assembly be protected.

This discussion culminated ina
bruising press conference, where
the Director General of the World
Economic Forum, a Swiss
National, proclaimed that his
country did not need to be taught
any lessons in democracy and that
Switzerland was nor a"banana
republic”. Pierre Sane responded
by saying that he should visit the
Amnesty website to familiarise
himself with some of the human
rights violations in Switzerland.
Behind all of this exchange
though, lies abigger question.
How can dialogue between busi-
ness, governments and civil soci-
ety proceed in such amanner that
independence and autonomy is
respected? It isimportant that
there is aspace for real, open, crit-
ical dialogue that does not degen-
erate into symbolism and unpro-
ductive conflict.

The call for greater civil society
involvement is, | believe, avalid

one. If Davos was the World
Business Forum, then the current
arrangement would be acceptable.
The fact that Davos is a Forum to
discuss the state of the world
economy means that genuine
attempts must be made to include
the widest possible diversity of
stakeholders.

Theincrease in the number of
civil society activiststhis year at
Davosis to be welcomed. But
more broader participation is
needed. As much as the rights and
safety of those who areinside
must be protected, the rights of
those who are outside, and who
wish to exercise their right to
peaceful assembly, must also be
safe-guarded. Failure to create the
space for this, | fear, will lead to
growing frustration, which will
drive those whose intentions are
to register their concerns through
peaceful protest, towards violence.

Some argue that dialogue
between government, civil society
and businessisirrelevant and a
waste of time. | hope that all the
efforts at dialogue to create a
world of greater social, political
and economic justice start to bear
fruit, since the number of disillu-
sioned grows steadily. | also hope
that the major impact made by
the World Social Forum with only
afraction of the resources of the
Davos organizers, will not only
serve asaconscience but so asa
space for creative and innovative
thinking about how we meet the
challenges facing humanity.
Ultimately though we should be
looking forward to a combined
World Social and Economic
Forum which has representation
from civil society, government and
business. A Forum that recognizes
that social and economic issues
cannot be separated any longer. A
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Forum that creates the basis for
dialogue; and courageous and
thoughtful action, that begins to
make asignificant differencein
thelives of ordinary peopleall
over theworld,

From 19-23 August 2001 in
Vancouver, Canada, the CIVI-
CUSWorld Assembly will be
applying itself precisely to these
challenges guided by the theme:
Putting People at the Centre:

Voluntary Action Shaping Socia
and Economic Change. We hope
that we are able to use this oppor-
tunity to drive forward these
debates with a healthy participa-
tion of people coming from busi-
ness, government and civil society.
| hope to see you there.

Kumi Naidoo Secretary General
(Front "Fromthedesk of the
Secretary-General”, Connecting Givil

society worldwide. Number 104,
13
February 2001. Edited and

compiled
by Yzette Terreblanche of the
Programme for Development
Research
(PRODDER) at the Human
Sciences
Research Council (HSRC) in
South
Africa, on behalf of CIVICUS
World

Alliance for Citizen Participation
(www.civicus.org) in Washington,
DC)

EU highlights concerns over NGO access at
Qatar WTO meseting

The European Commission has
highlighted concerns over access
for non-governmental organisa-
tions and civil society at the World
Trade Organisation Ministerial
Meeting scheduled to take placein
Qatar later thisyear. In lettersto
Qatar's Ambassador in Genevaand
to the WTO Director-General and
Chairman of the General Council,
the Commission noted the plan to

set up an NGO centre. It said it
wished to ‘highlight the impor-
tance we attach to the full, fair and
effective access of civil society and
NGOsto this event... further dis-
cussions on how exactly to meet
the other |egitimate expectations of
civil society will of course be neces-
sary'. Commissioner Pascal Lamy
told NGOs expressing concerns
that the Commission would seek

Rio +10: Timeto get started

The countdown has begun, and
less than two years remain. In
2002, the world takes a critical
look back at the historic United
Nations Conference on
Environment and Development
(UNCED) that was held in Rio de
Janeiro, Brazil. It istime to start
now on making the ten-year review
comprehensive, frank and useful.

A Pioneering Outcome

The Earth Summit made history
by bringing global attention to the
understanding, new at the time,
that the planets environmental

problems were intimately linked to
economic conditions and problems
of social justice. It showed that the
social, environmental and economic
needs must be met in abalance
with each other for sustainable out-
comesin the long term. It showed
that if people are poor, and national
economies are weak, the environ-
ment suffers; if the environment is
abused and resources are over con-
sumed, people suffer and economies
decline. The conference aso point-
ed out that the smallest local actions
or decisions, good or bad, have
potential worldwide repercussions.

very clear, unequivoca guarantees
ontheissue. (Communication from
the Trade Directorate-General of the
European Commission) For more, go
tor
http://europa.eu,int/commltradeiw
hats_new/gatar.htm European
Conission, TradeDC,
Information Unit Email:
eis@cec.elintVWWW\
http://europa.ev.int/commtrade

The Rio de Janeiro gathering
outlined the way that various
social, economic and environmen-
tal factors are interdependent and
change together. It identified the
critical elements of change, show-
ing that success in one area
requires action in the othersin
order to continue over time.

UNCED proclaimed the con-
cept of sustainable development as
aworkable objective for everyone
around the world, whether at the
local, national, regional or inter-
national level. That integrating
and balancing economic, social
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and environmental concernsin
meeting our needsisamust to
continue human life on the plan-
et, and that such an integrated
approach is achievableif we put
our heads and hands together. But
that achieving this kind of inte-
gration and balance between eco-
nomic, socia and environmental
dimensions would require new
ways of looking at how we pro-
duce and consume, how wellive,
how we work, how we get dong
with each other, or how we make
decisions. The concept wasrevo-
lutionary and like @l original
idessit started alively debate
among governments, and between
governments and their citizenson
how to achieve sustainability.

A major achievement of
UNCED was Agenda 21— a
thorough and broad-ranging pro-
gramme of actions demanding
new ways of investing in our
future to reach global sustainable
development in the 21st century.
Its recommendations ranged from
new ways to educate, to new ways
to care for natura resources, and
new waysto participatein designing

asustainable economy. The overall
ambition of Agenda 21 was
breathtaking, for its goal was
nothing less than to make a safe
and just world in which all life
has dignity and is celebrated.
What has been accomplished
since 1992? What have the partici-
pating countries done so far to
implement Agenda 21? Have they
adopted the National Sustainable
Development Strategies as they
agreed they would by 2002? Have
they ratified the conventions that
amto prevent loss of biodiversity
or ensure women'srights asthey
agreed to do in 1992? What obsta-
cles have they encountered? What
lessons have they learned about
what works and what does not?
And what new factors have
emerged to change the picture?
What mid-course corrections need
to be made to reach the goals?
Where should further efforts be
concentrated? It istime to find out.

concerned citizens, United
Nations agencies, multilateral
financial institutions and other
major actorsto assess global
change since the Earth Summit of
1992. A focused agenda will foster
discussion of findingsin particu-
lar environmental sectors (forests,
oceans, climate, energy, fresh
water, and so on) aswell asin
cross-sector areas such as econom-
ic conditions, new technologies
and globalisation.

The gathering will consider
fully the impact of the revolutions
in technology, biology and com-
munications that have changed
most of the world since 1992,
while remembering that one out
of every six individuals on Earth
isyet to make atelephone call.
New financial instruments, the
functioning of international
financial institutions and markets
will also be evaluated for their
implications for the future.

Assessing the Pagt, Planning the (From Secretariat of the UN

Future and Winning Contests Commission on Sugtainable
Rio+10 will be asummit gathering Development, CSD Update, special
in 2002 of world governments. issue, August 2000)

Meeting with Pascal Lamy, EC Commissioner
for Trade, 23 November 2000

Statement of NGOs on the struc-
tured dialogue between civil society
and the European Commission on
the WTO and other trade & invest-
ment policy matters

Introduction
drawing some lessons

Development of trade policy in
an open and democratic system
requires that a broad range of
interests be taken into account. At

the time of the MAI negotiations
three years ago, the European
Commission started to consult
civil society on trade and invest-
ment policy issues. Around
Seattle, this consultation intensi-
fied, and since May this year con-
ducted in amore structured dia-
logue fashion. For both the
Commission and NGOs this con-
sultation and dialogue process has
been alearning experience and we
acknowledge the upward learning

curve over the past period.
However, we believe thereis
room for enhancing the value of
the dialogue process to a point
where a| stakeholders concerned
become convinced it isindeed a
process worth investing in. To
reach this point, al partnersin
the dialogue would need to take
up their responsibility. On our
side, this has so far meant prepar-
ing for the meetings, disseminat-
ing the information to national
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and local constituencies and either
attending the meetings or submit-
ting written inputs. On the
Commission's side the dialogue
has so far meant investing time
and resources into preparation
and participation — mostly from
DG Trade — and handling the
practical logistics.

We believe that improvements
could be made at two levels:

Enhancing the value of the
dialogue process

We would like to highlight the
need for representation of DGs
other than DG Trade and the
need for transparency and feed-
back as to what the Commission
doeswith all theinformation it
getsfrom civil society. For usitis
difficult to see clearly what real
impact the consultations with
civil society have had on EU trade
policy.

Inlight of this, we propose the
following:

1. Mutual accountability: While
the NGOs and civil society at
large commit themselves to sub-
mitting written and oral inputsto
the meetings, the Commission
should write up areport following
each of the 6-monthly Issue
Groups summarising what lessons
it has drawn from the dialogue
and outlining how it has used this
information in formulating or
modifying itstrade policy.

2. Broader representation: On
the NGO side broad representa-
tion of stakeholdersis constrained
by lack of resources (wewill come
to that later). On the
Commission's side, it would be
most helpful if senior representa-
tives of DGs other than DG
Trade could attend and co-chair
meetings when the issue under

discussion requiresit.

3. Better provision of informa-
tion: Thereis an imbalance of
information flow. Civil society
organisations are regularly submit-
ting papers/ lettersto the
Commission, whilethereisalack
of hard information from the
Commission, and other materials
arrive too late to inform our dis-
cussions. A commitment to sys-
tematically disseminate informa-
tion from the Commission to all
stakeholdersis needed (including
information on the state of play
in the negotiations, on other con-
sultation processes run by the
Commission — such as those on
services or investment, TAED or
TACD responses). Thisinforma-
tion could be posted on the DG
Trade website.

4. Timely Agenda-setting: The
agenda of meetings should pro-
vide opportunities to hear views
of civil society which have funda
mental differenceswith the basic
assumptions and strategies of the
EC towards the next Round and
should not only focus on techni-
cal derailswithin the EC's policy
framework. It isalso imperative
that the Commission publishes
detailed agendas at least one
month prior to meetingsin order
for stakeholders to widely consult
and prepare for more substantive
discussions.

5. Sustainable timing and spac-
ing of the meetings: In order to
meke travel to Brusselsworth-
while and ensure that enough
timeis available to enter into
more substantive discussions,
Issue Group meetings should last
one-whole day, and could be held
every other month (instead of
every month). General meetings
lasting only afew hours, like the
one today, should be avoided

whenever possible. More discus-
sions could take place in writing.

Ensuring broad participation
and high level quality inputs

Opening-up to dialogue on
trade policy-making to civil soci-
ety isanecessary, but not suffi-
cient, condition to ensure broad
participation of NGOsinto any
dialogue process. We bdlieve it
would be extremely useful for the
Commission to explore ways it
can provide aminimum level of
resources to support NGOs who
wish to be engaged in the dia-
logue. We believe that resources
are needed for NGOs to produce
and/or gather relevant expertise
when thisis not readily available;
allow for NGOsto physically
attend the meetingsin Brussels;
and allow for better co-ordination
among NGO actors to dissemi-
nate information to alarger num-
ber of stakeholders.

Therefore, we propose the fol-
lowing:

1. Enhancing the level of exper-
tise. Both the Commission and
NGOs should jointly determine
the areasin which increased
understanding and expertiseis
needed to formulate trade policies
that are sustainable and meet the
interests of the poor (e.g. TRIPs,
investment, interface between
trade liberalisation and environ-
mental governance, etc.).

2. Ensuring broad and represen-
tative participation in the dia-
logue. The Commission and
NGOs should explore possibilities
for funding NGO attendance to
dialogue meetings. In the medium
term, the Commission could put
forward amodest budget to sup-
port the travel expenses for NGOs
attending the dialogue meetings
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(thisis dready the casein some
consultations undertaken by the
Commission such asthe
Transatlantic Environment and
Consumer Dialogues). We ask for
the principle to be recognised, the
details would need to be worked
out later.

3. Allowing for better co-ordina-
tion of NGOs. Itisin theinterest
of both the Commission and the
NGOs to have awell functioning
co-ordination among NGOs
working on trade and we ask the
Commission to explore with us
the possibility of co-funding an
efficient NGO coordination struc-
ture. Thiswould reduce the trans-
action costs of disseminating
information on both sides and
would provide some structure to

the way NGO inputs are submit-
ted, thus reducing the burden on
the Commission.

It isaconstructive spirit that
NGOs from different sectors put
forward these proposals. We hope
that in the near future we reach
the point that all civil society
actorswill actively participate and
the Commission can justifiably
argueit is consulting civil society
on trade policy matters.

This statement is supported by
the following non-governmental
organisations:

AEFN (Africa- Europe Faith
and justice Network) Both ENDS
- Netherlands CIDSE European
Public Health Alliance (EPHA)
Eurostep FERN Geof Rayner,
chair of UK Public Health

Association GREEN DOCTORS
- ISDE UKRAINE Hedlth Action
International - Europe ICDA
K.U.L.U-Womenand
Development/Denmark Royal
Society for the Promotion of
Health, based in London, UK
Liaison Committee of
Development NGOs Mental
Health Europe - Santé Mentale
Europe Pieter van der Gaag,
Executive Director ANPED,
Northern Alliance for
Sustainability Sandwell Health
Authority, England SOLIDAR
Trocaire Voluntari nel
Mondo/FOCSIV Welsh Food
Alliance WWF
© copyright - home page-
email: posmester @didseorg - updat-
ed: 28 November 2000

The future of the NGDO-EU Liaison

Committee

The Liaison Committee met on
1 February 2001, and decided
that in view of the Commission's
decision to suspend paymentsit
had no option but to recommend
to its members that its affairs
should be wound down in an
orderly fashion. It therefore decid-
ed to convene a special genera
assembly for early April which
will consider aformal motion for
closure.

This decision was taken after
careful consideration of the cur-
rent position and upon legal

advice; the Committee recognis-
ing that this was a necessary step
in order to protect itsinterests
and fulfill its responsibilities. We
shall be writing to the
Commission asking them to earn-
out their obligations with regard
to payments on current financing
contracts. The Committee
remains open to reviewing the sit-
uation again if an appropriate
responseis forthcoming.

In the meantime the
Committee will continue consul-
tations with its member NGOs,
National Platforms and other

NGO networks to consider how
best to ensure that the European
level coordination needs of devel-
opment and humanitarian aid
NGOs are met in the future.
BACKGROUND: The Liaison
Committee of Development
NGOsto the EU is representing
930 European NGOs active in

thefield of development co-oper-
ation and humanitarian emer-
gency aid.
PressRdease,
Brussls
02/02/200
1
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New... Creations... Plans... New... Creations... Plans... New...

Third sector law portal for
Latin America

The Marco Lega del Tercer
Sector (MLTS) Network has been
created to promote the exchange
of information and opinions for
the elaboration of aternatives and
the presentation of solutions for
the development of Third Sector
legislation in Latin Americaand
the Caribbean.

MLTSorgisconceived asan
electronic portal of information
about Third Sector legislationin
the countries of Latin America
and the Caribbean. It brings
together information provided by
anetwork of professionals and
organizations interested in the
development of civil society and
the improvement of the legal
framework for the Third Sector in
the region. Operated by the
International Center for Not-for-
Profit Law, in collaboration with
members of the MLTS network,
the MLTS.org website has asits
principal objectives: Offering an
easily accessible database of legal
resource materials and articles
about the Third Sector in Latin
Americaand the Caribbean.
Providing virtual forumson
themes related to Third Sector
legislation. Providing links to other
sites that contain material about
the legal framework for the Third
Sector in Latin Americaand the
Caribbean. Promoting and orga-
nizing seminars, congresses and
workshops regarding themes that
arerelevant to the Third Sector in

theregion. The ML TS network
was developed by Latin American
jurists and attorneys experienced
inthe legal issues concerning the
Third Sector, with the support of
the International Center for Not-
for-Profit Law. Among those col-
laborating in the devel opment of
the MLTS Network are Professor
Felipe Viveros of Chile, Beatriz
Parodi, and Antonio Itriago, who
are all members of the ICNL
Supervisory Council. Joining
them is Fernando Latorre, who
served asa Senior Fellow at ICNL
from January to July 2000.

Indymedia

Commencé a Seaitleen
novembre 1999, le réseau de
médiaindépendant Indymedia
compte aujourdhui 44 sites et a
fait plus de 10 millions de "hits"
en 6 mois (pas de statistique
auparavant). Entre riposte et
recherche d'un autre avenir, le
mouvement international anti-
globalisation sorganise, construit
sesréseaux et sesmanifestations
au delades modéles habituels
(partis, syndicats...) pour inventer
sapropre forme d'organisation
(groupes daffinités, centres de
convergence...)

D'autres part, Le Réseau
Indymediaamis en place une
équipe de traducteurs pour plu-
sieurs projets dont Davos.

Parmi |estitresz delapage d'ac-
cuell, citons: GAG ! Desacti-
vistes sefont passer pour des
représentantsde 1._OMC

http:/iww. franceindymediaorg
NICE : les archives complétes
dindymedia (vidéo, articles, pho-
tos) http:/mww.france.indymec-
diaorg LE GUIDE DES
DROITSDU MANIFESTANT
(un nouveau texte en plus)
http:/Aww france.indymedia.org
Antinucléaire: L'URANIUM
APPAUVRIE DANSLES
ARMESET DANSLA NATU-
RE http:/mww.franceindyme-
dia.org DESOBEISSANCE
CIVILE http:/www.franceindy-
mediaorg PLAN COLOMBIA :
GUERRE ET TERREUR AU
SERVICE DE LA MONDIALI-
SATION http://www.franceindy-
mediaorg ANTI-GLOBALISA-
TION http:/Mmww.france.indyme-
diaorg

Europe Aid

LaCommission européenne a
donné son feu vert afacréation
de EuropeAid. Cet office de
coopération gérera 80% de I'aide
extérieure de I'UE, qui représente
chaque année plus de 9 milliards
d'Euros alloués ades projets d'ai-
de dans le monde entier. Le lance-
ment de cet office est une étape
importante dans |amise en oeuvre
delaréformeradicaedelages
tion de I'aide extérieure de I'UE,
décidée par laCommission en
mai dernier, afin d'accélérer laréa-
lisation et d'améliorer laqualité
des programmes et des projets.

(Communiquédepresse:

http: Heuropa.euint/rapid/start/cgi/g
uestenksh?p_actiongetxt=gtdoc=
IP /00/1535\0\RAPI DIg=FR)
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Transnational Associations 52" year
Associations transnationales 5™ année

Forthcoming topics:

Danslesprochainsnuméros:

« Formalizing civil society organizations?
Ingtitutionnaliser lesorganisationsdela sociéécivile ?

« Towards an international humanitarian agency
Vers une agence humanitaire internationale

* Themovement of people
Les mouvements de population

Atrticles appearing in the journal areindexed in PAIS (Public Affairs Information Service) and

AGR1S ion System for the Agrit d T FAO.
Be|gique EU/UE Rest of Europe Rest of theworld
pay pér L ope
Surface Mail Airmall Voienormale | Airmail Surface Mail Airmall
Voienormale Voieaérienne Voieaérienne Voie normal. Voieaérienne
1YEAR BEF 2046 BEF 2380* BEF 2860 BEF 2500 BEF2860 BEF 2560 BEF 3040
(2001)

An éectronic version will be available free of charge for the subscribersto the magazine
Une version dectronicue sera disponible sansfrais pour lesabonnésdela Revue
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Some itemsin recent issues:
Parmi les thémes traités récemment :

Transnational actorsin theinternational system
Les acteurstransnationaux dans e systéme international

The recognition of the legal personality of INGOs
La reconnaissance de la personnalité juridique des OING

Cooperation between INGOs and IGOs
La coopération entreles OING et lesOIG

Social movements, trade unions and cooperatives
Mouvements sociaLix, syndicats et coopératives

Social and economic devel opment
Dével oppement économique et social

Environmental problems
Les problémes écologiques

Humanitarian aid and humanitarian law
L'aide et e droit humanitaires

Language, communication, education and gender
Langage, communication, éducation et égalité des sexes

Civil Society and the State
La sociétécivile et I'Etat

Internationalism in Science
Science et transnationalité

Latin American and North-American Associations
Les associations |atino-américaines et nord-américaines

African Associations
Associations africaines

European Associations after Maastricht
Les associations européennes aprés Maastricht

Arab Asociations
Asdiationsarabes

Asian Associations
Asociationsasiatiques

Some authors/ ont publié dans nos colonnes :

52nd year
52 année

| ssue number:
Numéros:

2/1998, 2/1999,
6/1999, 2/2000.

3/1986, 3/1990,
5/1990, 3/1995,

1/1997, 2/1999,
6/1999, 6/2000.

5/1996, 6/1996
3/1997, 5/1999

1/1996, 4/1996,
4/1998, 5/1999.

1/1990, 4/1995,
2/1996, 3/2000.

411992, 2/1994,
2/ 1996, 2/1999.

2/1998, 1/1999,
6/1999, 2/2000.

3/1997, 4/1998,
1/1999, 4/2000.

6/1997.
6/1989, 3/1990,
1/1993, 4/1996.

411995, 1/1996,
2/ 1996, 1/1999.

6/1999, 2/2000,
3/2000, 6/2000.

1/1998, 6/1999

2/1997, 6/1999

Sami A. Aldeeh, Chadwick Alger, Benjamin R. Barber, Chérif Bassiouni, Mohammed Bedjaoui, Jan Betting,
Maurice Bertrand, Elise Boulding, Boutros Boutros-Ghali, Cynthia Cockbutn, Jacques Delors. Adama Dien
Johan Galtung, Susan George, André Gorz., Group of Lisbon, Robin Guthrie, Robert Harris, Jirgen Hoffne
Bill Jordan, AlexandreKiss, Alain Labrousse, Ronnie D, Lipschutz, Marc Luyckx, Federico Mayor.
ElikiaM'Bokolo, Marcel Merle, Morton Mitchnik, Edgar Morin, Basarab Nicolescu, Ignacio Ramonet,
Francois Rigaux, Nigel Rodley, John G. Ruggie, Wolfgang Sachs, Pierre de Senarclens, Jan Aart Scholte,
Vaudana Shiva, Rodolfo Stavenhagen, Rejesh Tandon, Charles Taylor, Fernand Vincent, Peter Waterman.
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